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Foreword

The Committee for Free and Fair Elections in Cambodia (COMFREL) serves to promote
democracy and active participation in elections the spirit of building nationwide networking and
cooperation with its member organizations and partners. Democracy is not just about elections,
but free and fair elections are a necessary condition of democracy. COMFREL continues to devote
great efforts to promoting democratic and genuine elections towards strengthening democratic
governance.

This report on the 2017 Commune Council Elections includes findings, analysis, overall
assessment and recommendations, as a compilation of COMFREL’s reports and the situation
room’s statements published prior to election campaign, polling and immediately post-election
periods, as well as an analysis of the election results. As with previous reports, analysis and
recommendations seek to advance the debate on the reform and promotion of free and fair
elections in Cambodia.

COMFREL, we are proud of and indebted to numerous local networks, local observers, activists
and the situation room NGO partners who served as volunteers during the 2017 election period
and made COMFREL and the situation room’s comprehensive election mission possible. Their
work included long- and short-term observation, voter list audit, campaign monitoring, media
monitoring, patallel vote tabulation/quick count, complaints observation and the establishment of
the situation room on election-day. Situation room is composed of 40 NGOs who contributed to
immediate sharing of election-day information from CSO election observers and enhancement of
proactive intervention and rapid response to crises connected to the election-day environment.

COMFREL and the situation room fielded more than 14,580 local observers, covering more than
80.81% of all polling stations or 86% of all polling centers in the 2017 Commune Council elections.
COMFREL engaged in advocacy for improvements to the legal framework and conducted voter
education through creation of animation, social media and radio broadcasts.

We wish to extend our appreciation for the courtesy and cooperation extended to us by the
National Election Committee and other authorities related to elections at all levels. We also wish
to thank media organizations, political parties and groups as well as other election stakeholders.
COMFREL, we wish to express our special gratitude and pay tribute to partners and donors.

COMFREL’s Board and Management
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1. Introduction

Four Commune Council elections were held in the years 2002, 2007, 2012 and 2017. The regular
conduct of elections initiated a democratization process in Cambodia. Cambodia has taken the
substantial step in implementing decentralization reform of the Commune/Sangkat reform for the
past decade.

The Commune/Sangkat reform is derived from a programme known as Seila. Seila started in 1996
and was initially implemented as a framework to match the delivery of capital for infrastructure
projects from a variety of donors and the national government to address local needs in target
provinces in Cambodia. It should be noted that while decentralization has focused mainly on
communes. Compared to the previous term, the term of decentralization (2002-2017) marks
relative progress in decentralization reform. During the three terms there were minimal change in
relation to political decentralization and political distribution, checks and balances, and democratic
accountability of local elected officials. The 2017 commune council elections were the fourth local
elections in Cambodia, presenting both opportunities and challenges for all concerned. On the
plus side, they offered opportunities to consolidate the gains that have been achieved in
strengthening local democracy and sub-national democratic development through political power
distribution with checks and balances between the ruling party and opposition. The election was
held on 4rd June 2017. More observers were deployed to the stations across the country to monitor
and assess whether all registered voters were provided the opportunity to exercise their right to
vote and enjoyed vote secrecy, that election officials performed their duties effectively and that
voting, counting and tabulation was conducted in a peaceful and orderly atmosphere and if the
election results were published at all provincial and national levels.

Data generated for this report are based on primary direct observations, interviews and public
documents, secondary data carefully selected from publications of diverse national and
international stakeholders, and media examining Cambodia’s political environment. All sources are
cited and listed in the bibliography at the end of the report.

The report begins with an executive summary of the main findings. It follows an evaluative analysis
and assessment on election with appropriately using national and international approaches and
norms such as the Constitution of the Kingdom of Cambodia, the United Nations Universal
Declaration on Human Rights, the International Covenant on Civil and Political Rights, the Paris
Agreement on Cambodia, the Law on the Organization and Functioning of the NEC, Bangkok
Declaration on Free and Fair Elections, Declaration of the Free and Fair Election of the Inter-
Parliamentary Union (IPU), Indicators for Free and Fair Elections in Dili, and Declaration of
Global. The assessments were made to find positive and / or negative outcomes on nine factors
including: electoral legal and regulatory framework; amendment laws on political parties;
constituency boundaries and seat allocation; independence, neutrality, transparency and
proficiency of the NEC; voter Registration and the voter list; political party candidate and list
registration; electoral campaigning; polling and counting and Election Day; and, election dispute
resolution. The assessment and observers does not include support for any political party. In
addition, the neutrality of our observers also was ensured that applied to the legal principle, and
NEC’s guideline which non-member or activist of any political party is a must.

8|Page
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2. Executive Summary

2.1. Principal Findings

LEGAL FRAMEWORK - the amendments to the law and NEC regulation procedure on
commune election contain more negative than positive aspects. Significant positive changes
included: voter registration and organization of the voter list; a mechanism for the installation of
political party’s signs in public spaces; the banning of civil servants, local authorities, military and
national police forces and judicial officials from participating in any of a political party’s events
during working hours in the election campaign period; recognition of political party’s agents and
election observers is clear in the law, as is the time frame of the NEC to process, verify, and
recognize applications. Significant negative changes included: provisions for the number of voters
allocated in each polling are ambiguous; definition and scope of activities included in the election
campaign; the duration of the election campaign; provisions related to rights of civil servants, local
authorities, military and national armed forces and judicial officials to participate in election
campaign activities once they asked permission or outside of working hours; provisions related to
the dissolution of a political party enact a negative change because the law connects party
dissolution to the commission of a criminal offense committed by an individual and not the party
itself; provisions limiting the activities of NGOs and associations participating in politics during
election campaign are significantly negative, curtailing civil society’s right to expression. There
remain lack of fairness in terms of democratic representation and equal weight to individual votes,
the election system to allow independent candidates; and lack of fairness of the formula for seat
calculation. Moreover, there are no the number or quota of female and youth in the policy and
legal framework that set the conditions for the submission of proposed candidates and at least
30 per cent of the total registered contesting candidates. There is the controversial provisions in
LECC articles 74 and 159 which impose restrictions and sanctions on NGOs and association,
especially for NGOs or association who are working on election monitoring and recognized by
the NEC; removal of sanctions against civil society groups engaging with political parties to
improve the party system as a whole; and amendment to LECC article 190 in order to protect the

rights of political parties to associate.

PRE-ELECTION CLIMATE - the environment was seriously negatively affected by three main
problems: unilateral legislative changes and policy and legal persecution of the major opposition
party on the basis of policy; the creation of an environment of threats and fear by ruling party
officials along with the politicization of the security services; and, the continuation of serious
restrictions on civil society and opposition political parties through legal prosecution of individuals.

VOTER REGISTRATION AND VOTER LIST: In 2016, the NEC conducted a new voter
registration with 9,664,216 eligible voters to create new voter list for the commune election in
2017, but 0f 9,664,216 eligible voters the NEC was only able to register 7,865,033, equal to 81.38%.
The new voter registration was conducted using a digitized registration system involving
biometrics (thumper print) and photo, and with Khmer ID or identity certificate as acceptable
required documentation. The registration cost about USD 23 million. In total, 9 political parties
and 07 associations or non-governmental organizations deployed observers to monitor the
registration process. However, only the CPP and the CNRP were able to deploy observers to all
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communes while COMFREL and the Electoral Reform Alliance (ERA) were able to deploy 947
observers to 947 communes. Based on its voter list audit, COMFREL concluded that the 2016
new voter list was significantly improved over previous lists, since it found that 89.3% of eligible
voters who reside in the country had registered and have names and personal data input
successfully to the list. The names and data on the voter list sampled were found to be 98 %
accurate, and the audit found that 93.7% of data including date of birth, sex, name to be accurate.
COMFREL monitoring found some irregularities including: failures to properly implement the
procedure for scanning fingerprints, failures to ensure registering applicants received a registration
receipt, and errors in data transmission (especially data transmitted to/from the department of
voter data and voter list). Cambodian civil society organizations and some political parties
requested the NEC to post the voter list in each village prior to the election. The NEC, revised
the procedures for posting the voter list at communes, extending the posting, but because the
policy was not disseminated effectively only about 30% of registered voters checked and verified
their names and data. Also obstacles to registration were found for monks and migrants, and some
problematic registration/polling stations seemed to be established exclusively for members of the
armed forces. COMFREL’s observed no cases of voters whose names were not on the list for
voting the in the 2017 commune elections, after having registered in the 2016 voter registration.
However, some eligible did not have a Khmer ID to vote and they did not know how to apply for
and obtain an identity certificate for voting. The election law allowed for the use of the identity
certificate for registration, but the policy was made too late to be effectively disseminated. 10% of
eligible voters that did not obtained the Khmer ID met obstacles including: difficulties finding two
eligible witnesses from that commune with accepted proof of residence; it was time consuming to
obtain the necessary signature from the commune chief; many commune chiefs were busy with
their work on the election; the officials responsible did not provide simple and clear instructions;
many identity certification for voter registration ( ICVR ) holders were not well informed about
the issue and procedure. Before polling, there was distribution of voter information notes was
found to be better than in previous elections. Despite the very high percentage of voter
information notes (VIN) distributed by the NEC and commune authorities to inform registered
voters about location and code number of polling station, the observation found that the purpose
and reasons for the VIN was not adequately explained to voters, and some polling officers were
confused about the regulations and demanded that voters show the cards.

ELECTION MANAGEMENT:

RECRUITMENT — The constitution of the national commission and sub-national commissions
on recruitment were observed to accord with the regulations and procedures and decisions of the
NEC. Those National and Sub-National Commissions have implemented recruitment as provided
for in the regulations and procedures and decisions of the NEC. However, problems included: a
lack of public access to information related to the announcement of the recruitment processes; a
majority of recruitment commissions had an insufficient number of candidates to make the process
truly competitive; the recruitment process was not based on real competition as 70% were prior
election staff, likely to be linked to the ruling party as members and supporters; and provincial
commissions and sub-commissions acted uncooperatively regarding the dissemination of
information about the recruitment process. The process of recruitment of polling officers and
counting officers occurred in a capable and credible manner, similar to the recruitment and
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selection of the PECs and CECs for the 2017 commune elections. The observation found that
the recruitment and selection were improved and the Recruitment Commission acted firmly in
accordance with the regulations and procedures, and conditions set the NEC. The recruitment and
selection were made openly, and candidates that passed the examination viewed it to be conducted
in a fair manner. At the same time, in its observation on the recruitment for PSOs, COMFREL found
some things to be improved on for future recruitment. These included a lack of information on the
announcement of the recruitment and the announcements were not widely accessible to interested
applicants. Also, there was a lack of candidates who applied for the positions in some communes and
most of the PSOs had previously worked for the NEC especially the Chiefs of the polling stations.
Because they were also civil servants and often active members of the ruling party, the interviewing

and examination for the recruitment could have been conducted more transparently.

ELECTION MANAGEMENT: CANDIDATE REGISTRATION - twelve registered political
parties submitted candidate lists to the NEC, and for the first time in history more than one party was
able to register candidates in all communes. The number of political parties that participated in the
2017 commune election was the same as the 2007 commune election, but more than in the 2002 and
2012 commune elections. Unfortunately, there was no single standard for the determination of
requirements for candidate registration by CECs. Many political parties faced challenges in finding
eligible candidates. There were some cases of threats made against candidates, especially those
registered for the opposition party. Some political party candidates withdrew their applications
from a party list due intimidation, threats, fear, discrimination, or duress, and parties faced an
inability to find candidates willing to take the risk and stand for the elections. Some were
persuaded/lured to participate with another political party, after which they withdrew from the
candidate list.

ELECTION CAMPAIGN - observation and monitoring found the election campaign was
conducted smoothly and peacefully without any serious violence. Political parties participated
actively in the campaign process. However, the restrictions on public spaces, types of activities,
and number of rallies detracted from freedom expression and the quality public sphere. Private
TV stations did not follow NEC media guidelines and the principle of equality. According to our
assessment, the legal framework related the election campaign took away from the overall
democratic quality of the poll because the provisions of the new commune election law related to
the election campaign resulted in restrictions on the freedom of political expression of the
registered contesting political parties, particularly the opposition party. Problems included: the
biased implementation of the law some constituencies, for example when main routes in Phnom
Penh blocked for the campaign period were opened to allow the ruling party to rally on the final
day of the campaign; the prohibition of civil society organizations from expressing their opinions,
and conducting opinion polls (in contrast with the permitted participation of civil servants,
military/police personnel, and members of the judiciary).

CAMPAIGN FINANCE - the reports concerning political party expenditures during the
campaign were never released to the public or made available to the NEC. Observation estimates
found a large difference in the amount of available resources between contesting political parties
was high. The CPP's expenditures were mostly funded from the political party branch at the
commune, provincial or capital level, whereas the CNRP's expenditures were mostly funded from

running election candidates. The quality of elections was reduced because of the failure to adhere
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to the principle of equity in campaign finances. The lack of transparency and accountability
mechanisms for campaign financing, including an accurate public record of specific types and
amounts of expenditures, create the potential for misuse of state resources, and detract create from
the public information needed for voter’s to make a free choice and ensure that those seeking
office are not beholden to special interest groups. Without full disclosure, there is a potential for
state resources to be harnessed in the service of a particular political party. The NEC should have
authority to require political parties to openly reveal sources of income and expenses for their
election.

MEDIA — monitoring supports the conclusion that the NEC did not effectively enforce campaign
regulations on the media in this election because, except for current guidelines given by the NEC,
no legal framework is in place for regulating the media and use of media by government, parties,
and other non-state actors. For this election media guidelines were released by the NEC, however,
except for the state owned TVK and affiliated radio stations, there was a lack of compliance by
private broadcasters and effective enforcement of the guidelines. The ‘Manual for Election
Campaign’ outlines that private media are free to refuse to sell airtime to any political party, but
only when they have not sold airtime to any other political party. In practice, in the 2017 election,
private TV stations not only affiliated their broadcast programming, but could also be observed to
have sold airtime to the CPP without reporting airtime sold in compliance with NEC guidelines.
CPP-related content composed 43% of total airtime of four TV stations broadcasting programs
by political parties. COMFREL finds the framework of laws and regulations in place inadequate
for supporting the balanced conditions of political competition required for a fair election. Media
monitoring demonstrated clearly that during the election campaign one political party had a clear
advantage in favorable airtime of private TV and radio stations. The ruling party had more
opportunities to disseminate its poltical platform and message to voters through TV channels,
especially private TV channels, when compared to other political parties.

ELECTION DAY - the observation on polling day irregularities overall found the process to have
improved considerably from past elections. The four main irregularities found were: the
participation of RGC officials in active support of the ruling party election campaign in violation
of regulations (766 cases); disputes or obstructions to observation (153 cases); intimidation or
threats/violence (84 cases); uniformed armed forces members campaigning (29 cases). For the
fairness of future elections, it is imperative to effectively enforce the provisions to article 15 of the
law on political parties during the election campaign to ensure the neutrality of Cambodian armed
forces, police, civil servants and judicial officials and prevent them from acting unfairly against any
registered contesting political party. These groups of citizens play a crucial role to ensure the
security and impartiality of all phases of election process.

COMFREL in cooperation other CSOs trained and deployed 14,589 observers (6,153 observers
were females) to monitor the polling and counting process in 9,889 polling centers (86% of the
11,781 total polling centers or 80.81% of polling stations). In the 2017 commune elections, the
irregularities recorded: on cooling day 06 cases; during polling 2,276 cases; during counting 768
cases. Irregularities occurred at 1,657 polling stations, or 9 percent of the total polling number of
stations where COMFREL had deployed its electoral observers. There were 22,148 polling
stations. Most of the irregularities recorded in the 2017 commune elections were related to
challenges faced by voters which prevented them from casting their ballot: (1) lack of Identity
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Certificate; (2) lack of Voter Information Cards making it difficult for the voter to find their name
on the voter list and polling station number; (3) misspelling of name and incorrect details on the
voter list; and, (4) missing names from voter list. Most cases of the electoral related irregularities
found during the polling process resulted from mistakes or problems with the implementation of
the regulations and procedures for voting set out by the NEC. The electoral irregularities during
counting included: cases related to preventing CSO’s and political parties’ observers from taking
photographs and videos of the counting process; the recognizing of spoilt or valid votes without
the consents and verification of political party agents and CSO observers; closed-door counting;
counting so rapidly that observers were not able to follow; a difference between the numbers of
votes in the ballot box after counting and numbers of voters marked on the voter list; refusing to
provide result forms to political party observers and or post them correctly; disturbances during
the process and obstructing the counting process; and consolidating the total result incorrectly.

ACCREDITATION OF OBSERVERS — the process of comprehensive and nonpartisan election
observation has been found to be essential to the credibility of the results and the legitimacy of the
mandate derived from the poll. 21 organizations deployed a total of 74,671 non-partisan observers
for election monitoring, in accordance with their rights under national and international law. The
largest of these were the Union of Youth Federations of Cambodia (31,431), Cambodian Women
for Peace and Development (20,793), and COMFREL (14,580). Also, the NEC accredited a total
of 105,076 electoral observers considered to be agents from one of the 12 contesting political
parties. The Ruling Cambodian People’s Party (CPP) deployed 44,614 observers, and the
opposition Cambodia National Rescue Party (CNRP) deployed 43,596 observers. The NEC also
accredited a total of 384 international observers from 34 international organizations, embassies,
and donor counties. Monitoring of accreditation found that it occurred in a mostly effective and
timely manner. Issues included: the redundancy of requiring that the observer list get approval
from both the director of department of legal service and conflict and the president of the NEC;
refusal to recognize unfilled accreditation cards at PECs, resulting in difficulties obtaining the
identity cards for observers. Improvements included: no longer requiring the applicant sign the
identity card before getting the signature and stamp from the PEC; delaying the deadline for
revisions on applications; distributing unfilled identity cards directly at the NEC rather than
through PECs; and, issuing feedback or comments before rejecting an application.

ELECTORAL COMPLAINTS AND RESOLUTION - the observation found that the election
dispute resolution mechanisms have improved significantly in terms of transparency and credibility
when compared to previous elections. Overall, the NEC and the subnational electoral bodies
under its supervision are to be complimented for their hard work and efforts, as the first election
held since the reform of the body bodes well for its future performance. However, election
observation and analysis found that there was inadequate transparency in the resolution of
complaints, a lack of a clear means to link decisions with the Law on Election of Commune
Councils, and an absence of accountability for refusals to resolve complaints or conduct recounting
in specific polling stations following complaints. The substantial grounds for the refusal to address
the complaints should be more formal and evenly applied. First, section 11.3 of the Procedures
and Regulations for Commune Elections has been found incapable of providing for electoral
dispute resolution in a transparent and accountable manner, because its provisions allow too much
room for interpretation by EDR bodies, rendering the final decision excessively discretionary. This
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is particularly a problem with regard to the provisions on required information while the absence
of clarification of those requirements in the regulation and procedure. Second, the NEC rulings
implement the provisions simultaneously, including its requirements regarding the deadline for the
submission of complaints of 11:30 am of the day after the election. This standard is too stringent

and risks excluding valid complaints from the resolution process at the outset.
ELECTION RESULTS AND VERIFICATION:

The number of vote for political party written on the electoral result note (1102) collected by
COMFREL and the Situation Room is 93.1% the same as number written provided on the
electoral result note (1102) posted on NEC’s website. The figures for number of paper ballots
recorded in the results collected by the situation room are 93.6% the same as NEC’s. The
differences and irregularities found from verification of form 1102 will not significantly affect
preliminary electoral results.

The CPP won the election with 1,156 and commune chief seats, 14 of which were not previously
controlled by the ruling party. In 37 communes the CPP occupies all councilor and commune
chief seats, although in the election for those seats there were at least two contesting political
parties. However, it is also the first time that another party shares 30% of the commune chief
seats, with 489 commune chief seats of 1,646 communes occupied by the CNRP (one commune
chief position is occupied by KNUP). According to COMFREL observers, of the 23 communes
that were transferred from the previous commune chief to the new commune chief (both from
the ruling party to the opposition party and from the opposition party to the ruling party), 14
communes had problems with the transfer of the office related to working office space, equipment,
and difficulties working with the commune clerk. The observation study found that in some
communes, the properties of the commune have been seized by the former commune chiefs that
belonged to ruling party.

Four other political parties including FUN, GDP, BSDP and LDP did not have enough votes to
win a commune chief seat, but did gain commune councilor seats. The CPP won the majority of
commune councilor seats in 21 provinces, but there were nine provinces where the CPP victory
was slight, winning 50% to 60% of council seats. The 2017 election results show that only the
ruling party CPP and the opposition CNRP party were able to strengthen their support among
voters when compared to their performance in the previous 2012 commune council election and
2013 national assembly elections. In the 2017 election, the CPP gained 3,540,056 votes, a decrease
of 91,026 votes from the 2012 commune council election, but an increase of 304,087 votes when
compared to the 2013 national assembly election. The ruling CPP lost 436 commune chiefs seats,
when compared to the results of the 2012 election, and the CNRP gained these seats. In addition,
the CPP won 8,292 commune council seats in 2012 but won only 6,503 seats in the 2017 election.
In distinction to 2012, in 2017, the CPP was not able to win an absolute majority of commune
chief seats of Phnom Penh, Kampong Cham, Kampong Thom or Siem Reap provinces. The
major opposition party gained in support from voters in 2017 if compared to the 2012 commune
council elections and the 2013 national assembly elections. The CNRP gained 3,056,824 votes in
the 2017 election, an increase of 1,251,881 votes from the 2012, and CNRP results increased by
110,648 votes when compared to the 2013. In addition to the two major political parties, in 2017
FUN gained 132,319 votes, a decrease of 90,352 votes when compared to 2012, and 110,094 votes
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when compared to 2013. Contesting opposition political parties, other than the CNRP and the
newly established political parties, did not gain commune council seats and commune chief seats.

VOTER TURNOUT - the number of estimated eligible voters was 9,664,216, and of that
7,865,033 (81.38%) registered. Most of the unregistered voters were external migrants that are
unable to meet the residency requirements for voting. On the Election Day, 7,107,395 ballots
were cast (90.37% of registered voters). There are number of possible reasons for the high turnout,
including: NEC reform resulting in a new computerized voter list system using voter photographs
and biometric fingerprints; active participation of the opposition in the National Assembly
committees in calling incumbent government ministers to account; field visits to promote political
platforms; participation of civil society organizations and other stakeholders in the election
process; and a high quality voter list preventing a repetition of past problems. A COMFREL rapid
survey of 757 voters without indelible ink on their finger on the day after the Election Day found
that 48% of the eligible voters interviewed could not vote but reached the polling station, and 52%
of the eligible voters interviewed did not reach the polling station. Of the latter, 85% stated they
would have been willing to vote, while another 15% were not. Among those who could not vote
but reached the polling station, 46% had no Khmer ID or ICV, and 43% of them had no voter
identity notification (VIN), meaning they could not find their polling station and name on the
voter list. For those who could not vote but were willing to vote, 60% of them did not receive
proper election information and did not go to register, while 16% of them were not able to access
the polling station because of distance and lack of free time (mostly work commitments).

WOMEN’S PARTICIPATION — 4,210,914 eligible women voters were registered on the 2016
voter list (53.53% of 7,865,033 registered voters). Some women, however, failed to exercise their
registration and voting rights stipulated in the constitution for different reasons, including old age,
maternity, being in prison, or migration. COMFREL’s women’s observation found 38.46% of
eligible women voters interviewed, who did not or could not vote, provided one or more of the
following reasons for not voting: being busy with their household/farming job or business, losing
their Khmer ID, and not getting registered. In 2017, 25,788 of the 94,595 eligible candidates were
women, from 12 contesting political parties (an increase of 1.62% from 2012). During the three
earlier mandates, the number of women candidates elected as commune councilors increased
steadily, and women were found to be more active in political activities. However, the number of
elected women candidates, in the 2017 election has decreased. In addition, although the number
of women candidates has been found to have increased, the rate for women candidates still remains
much lower than the rate for men candidates. COMFREL found that women are still afraid of
getting involved in political activities and elections and has raised three main concerns: first, there
is no a particular written policy that is an affirmative measure and/or an article in election law, to
support and promote equal opportunity for women to engage in political activities and to run as a
candidate in elections; second, there is still discrimination against women in terms of candidate
selection for political parties; and third, key aspects of the political atmosphere during the process
of election were not supportive of the participation of women, including intimidation, threats, and
harassment using the courts of candidates and political activists from opposition parties. The
government should initiate affirmative action measures to increase the number of women in

leadership, and more attention should be paid to the quality of women’s participation.
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YOUTH PARTICIPATION - has steadily increased over the years, and in 2016, 2,621,190 youth
registered (33.3% of the 7,865,033 of the eligible voters). According to the NEC, the number of
election candidates from 25 to 35 years-old nominated by political parties was 10,285. However,
only 4,535 were eligible candidates on the list. According to official election results, 862 youth
candidates were elected, but only 324 of them are 25 to 30 years old. During the election campaign,
participation of youth voters in campaign activities was found to be active, resulting in a new trend
for political parties toward seeking supporters among a younger and better educated post-war
generation.

POST-ELECTION CLIMATE - Serious setbacks to the legislative framework needed for
democracy in the post-election 2017 period occurred with further amendments electoral laws.
Changes to the Law on Political Parties and election laws, are a direct assault on liberal democratic
pluralism. The Law on Political Parties constricts all political parties by forcing them to control
the speech of any individual, regardless of their position as a party official. It establishes a slippery
slope toward a one-party system and authoritarian rule by providing for the dissolution of any
party. Through its influence over the judiciary, the executive branch effectively can regulate
political competition with discretion. The assault on opposition parties, independent media, and
civil society (including international/national NGOs, CSOs and independent unions) aims to not
only disagree with them, but to challenge their existence entirely by propagandizing their
illegitimacy and illegality. This has weakened the fourth estate and threatens public awareness,
resulting in impaired mechanisms for government accountability. Furthermore, it has created
conditions where civic space and the public sphere are diminished by mistrust and obstacles to the
growth of social capital.
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2.2 What Others Say

Cambodian People’s Party

“The Commune Election which was conducted on 04 June 2017 was successfully adhered to the
constitution and the law of Cambodia. Free and fair, and with security for all Cambodians that
have the right to vote and used their right as the owners of the country to vote at each station to
select their representative for the next 5 years from 2017-2022. This is the new history for
Cambodia to strengthen the peaceful core of democracy and economic development for the

future.”
Cambodia National Rescue Party

“The 4™ mandate commune election which was conducted did not fulfill the conditions of free,
fair, and justice elections, even though the preparation of voter list and voter registration, and the
registration of parties were better than last time but many situations that effected the election [such
as| the political atmosphere before the election...; the atmosphere during the election campaign...;
date of vote [not giving workers leave]...; counting....; and resolving complaints.”

Asian Network for Free Elections (ANFREL):

The 2017 commune/sangkat council elections were held under a restrictive legal regime. The Law

on Associations and Non-Government Organizations (LANGO) and the amended Law on
Political Parties effectively limited the liberties of civil society and opposition political parties. Such
legislation has further aggravated the human rights conditions in the country, characterized by
arrests of human rights activists, legal charges brought against opposition party members, and
threats of violence and civil war from government leaders, all of which adversely affected the
climate of the campaign.

Cambodian electoral stakeholders must work more diligently to ensure a level playing field.
Currently, media access, the judicial system, the legal framework, and the absence of effective
campaign finance regulations are skewed to benefit the ruling party. Despite the oppressive
political situation and unfair practices, the campaign was observed to be more vibrant and peaceful
than in previous elections, with only minor conflicts and incidents of violence.

Overall, ANFREL’s assessment is that the commune and sangkat elections went smoothly,
although with room for democratic progress. “The electoral management body, redesigned by the
Law on the Organization and Functioning of the National Election Committee (NEC) of 2015,
performed well as evidenced by its fairer regulations and guidelines, despite institutional flaws in
its composition and independence. A remarkable improvement in voter list management, the
issuance of codes of conduct to stakeholders, and the accreditation of 74,671 observers allowed
for a more transparent process which gained the trust of most stakeholders and encouraged
cooperation among them. ANFREL witnessed a smooth and efficient electoral system attributable
to the NEC’s polling rules and their effective implementation. While some deviations from the
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standard polling process were observed, these were due to inadequate training of polling staff, and
were too minor to affect the credibility of the polling process.”"

Transparency International Cambodia:

“Overall, the voting process today went smoothly with little to no violence or intimidation and
with most polling officials following proper procedures. Some noticeable irregularities that T1T
Cambodia observed today were the presence of unauthorized individuals in the vicinity of the
polling stations, mainly village chiefs and candidates, and registered voters failed to find their
names on the voters list. However, these issues did not occur on a wide scale.”

Union of Youth Federation of Cambodia (UYFC)

The election campaign was smooth and participation in competition and full excise of freedoms
and rights. For the election-day optimistic voters with free expression of free went to poll while
polling with secrecy and no coercion. *

The United States Embassy in Phnom Penh:

Congratulate the millions of Cambodian citizens who went to the polls on Sunday to select their
commune leaders. We also commend the Royal Government of Cambodia, the National
Election Committee (NEC), election officials, and volunteers for their efforts to prepare for and
carry out these elections.

Human Rights Watch:

“Although voting day was peaceful, the electoral process was fundamentally flawed, Human Rights
Watch found. Problems included unequal media access for opposition parties, bias in favor of the
ruling Cambodian People’s Party within the national and local electoral apparatus, and the lack of
an independent and impartial dispute resolution mechanism. Threats and intimidation by the
authorities against the opposition and its supporters wete common.”*

Centrists Democrats International:

“We welcome that the use of multiparty, free, fair and regular election as a democratic means to
compete for public offices has become Cambodia’s destiny. The IDC-CDI delegation would also
like to congratulate the Cambodian people and its authorities on its efforts to introduce major
political reforms such as reform to the NEC leadership, new Election Law, new Political Party
Law, Law on Associations and Non-Governmental Organizations, judicial reforms and
decentralization. These reforms are critical to strengthening the rule of law and democracy in
Cambodia. After the ignominious sufferance of the recent history of the Cambodian people, its
demonstration of a peaceful election campaign and its civic behavior on Election Day, together
with a very high participation in the election, is a fantastic example to the world. We encourage

! http://aerc-anfrel.org/publication/anfrel-mission-reports/2017-the-international-election-observation-
mission-ieomof-anfrel-to-the-kingdom-of-cambodias-commune-and-sangkat-council-elections/

2 http://www.ticambodia.org/sbo2017findings/
3https://www.facebook.com/uyfc.cambodia/photos/pcb.1752962394719509/1752955781386837/?type=3&theater

4 https://www.hrw.org/news/2017/06/12/cambodia-commune-elections-not-free-or-fair
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the Cambodian society, in particular its political stakeholders, to engage in a constructive dialogue,
the only way to promote peace, democracy, stability, rule of law, more prosperity and social justice.
The IDC-CDI praises both the CPP and the Funcinpec, our sister parties, for their important role
in all this process, defending the principles and values of our political family.””

International Conference of Asian Political Parties and Centrist Asia Pacific Democrats

International:

“The ICAPP-CAPDI considers the elections in Cambodia as a triumph of popular will and a
victory of the Cambodian people in their quest to build a better future based on the supremacy
and sanctity of the ballot. The elections were free, fair and transparent, and, above all, peaceful,
non-violent and smooth bear testimony to the fact that Cambodian democracy has not only
matured, but come of age politically. We extend our heartfelt congratulations to the people,
political parties, leaders, media, civil society and the NEC of Cambodia for the successful and

296

otderly conduct of the general election.

2.3 Overall Assessment’

In terms of voter registration and voter list management, candidate registration, polling and
counting processes, and the announcement of electoral results, election management has been
significantly improved and made more transparent than before. However, management in terms
of the election campaign and electoral dispute resolution have found to be not improved. No
severe violence was observed or reported dring the election, however, significant irregularites
occurred in the pre-election period. They are an environent of political suppression, a lack of
transparency and inequities in campaign finance, the misuse of state resources to undermine a
level playing field, the provisions of election laws and political party amendment law that
undermine liberal democratic pluralism, a lack of a neutral and independent judiciary, the public
political partisanship of high-ranking military personnel, and intimidation of civil society by the
security services. These irregularities resulted in signficant restrictions on the enjoyment of voting
and participation rights of the Cambodian people and demonstrate elections in Cambodia are not
of sufficient quality to be considered fully fair.

3. Political Environment

The pre-election climate for the 2017 election was a serious cause of concern, and it not only
fundamentally detracted from the overall quality of the poll, but also involved the continuation of

5 https://idc-cdi.com/en/news/following-the-invitation-of-the-national-election-committee-delegation-of-the-
centrist-democrat-international-idc-cdi-led-by-h-e-mr-andres-pastrana-idc-cdi-president-and-former-
president-of-col/

6 Available at: http://www.akp.gov.kh/?p=34921

7 COMFREL endorsed the Situation Room on Cambodian Commune Council Elections in 2017 who had more
than 40 independent Civil Society Organizations (CSOs) and expert individuals together:

To provide a Nonpartisan Collaborative Platform (CP) which are able To make assessment of elections and
verification of the election outcomes
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a trend of democratic regression and setbacks to liberty.® The pre-election climate was seriously
negatively affected by three main problems: unilateral legislative changes and policy and legal
persecution of the major opposition party on the basis of policy; the creation of an environment
of threats and fear by ruling party officials along with the politicization of the security services;
and, the continuation of serious restrictions on civil society and opposition political parties through

legal prosecution of individuals.

3.1 Unilateral legislative changes contrary to liberal pluralism, and
policy and legal persecution of the major opposition party

Key legislative change eroded the multiparty competition needed for constitutionally affirmed
political pluralism, and for the context of free choice needed for individual voter rights. This
process added to problematic legislative changes enacted since the 2013 election related to judicial
reform, electoral laws, and the regulation of civil society. The period of 2017 prior to the commune
council elections began with increased optimism that the playing field for the elections would
improve by election time. Following the royal pardon of opposition leader Kem Sokha, leaders of
the ruling CPP and the major opposition CNRP met for dialogue in early December 2016.
Subsequent to the meeting, the opposition requested the continuation of dialogue through further
discussion. As such, 2017 began with high hopes for reconciliation needed for healthy elections
and substantial enjoyment of political rights, when the MOI agreed to further talks with the
opposition.

Nevertheless, legal processes undermined the political trust and healthy conditions of public
expression that are so essential to a genuine electoral process capable of reaffirming the credibility
of political authorities in the eyes of the public. It began with the proposal by the ruling party to
alter the internal rules for the National Assembly, set in motion by the PM while abroad for the
World Economic Forum, and first disseminated through government aligned media. The change
removed Article 48 (III) of the Internal Rules which stipulated the opposition party to have the
standing of a ‘minority group’ in parliament with its leader designated as ‘minority leader’.
According to official press:

“The status of “Minority Leader” was created by the new Article 48 (III) of new Chapter 12 of
the NA’s internal regulation following the political consensus initiated by Samdech Techo Hun
Sen and the self-exiled President of Cambodia National Rescue Party (CNRP) H.E. Sam Rainsy
on Nov. 28, 2014 in the meeting between both parties’ leaders on the sidelines of the 3rd session
of the NA’s fifth legislature.””’

The policy change initiative seems clearly designated to reduce dialogue between parties as it
removed the formal mechanism to ensure continuing meetings, which allowed for an expectation

of potential reconciliation. Political stability through compromise and reform had been the main

10

purpose of the 2014 agreement.” This effectively undid a cornerstone of the political compromise

8 A broader discussion of the political conditions during the 5™ mandate of the National Assembly prior to 2017
can be found in COMFREL’s annual reports on democracy, parliament performance, and misuse of state
resources.

9 “Roles of NA majority and minority leaders removed”, Agence Kampuchea Presse, 31 January 2017.

10 Thul, Chan Prak, “Cambodia’s opposition leader loses key role ahead of elections”, Reuters, 31 January 2017.
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1" An issue for the PM was the continued

that followed the post-election untest and stalemate.'
attempts by the opposition party to put political prisoners on the agenda for discussion. The
change in the Internal Rules was motivated, according to statements by the PM, to prevent using

the dialogue for negotiating the release of prisoners."

Within two weeks 50 ruling party lawmakers signed to indicate support for the legislative proposal,
and the change was being accepted by the permanent committee of the National Assembly.”” By
the end of January, the changes had been enacted by the National Assembly with 67 votes by ruling
party MPs."* At that same time, government media was both announcing the policy change and
claiming that the policy of a culture of dialogue continued,” even as the PM was instructing the
courts to seize the headquarters of the opposition party. He instructed DPM Hor Namhong to
instruct his own lawyer to make the request as part of what was owned in the defamation case for
which Sam Rainsy had been convicted. He called for a freeze of all of Sam Rainsy’s assets and

confiscation of properties.16

At the same time PM Hun Sen threatened to amend the Law on Political Parties to prevent Sam
Rainsy from leading the CNRP by making it possible to dissolve the any political party with
leadership links to those convicted of a crime. He claimed that the legislative change was needed
to prevent “culprits” from serving as political party president or vice-president, directly referring
to the policy change as a move “to strip them of their rights.”"” The change added to the multiple
legislation enacted unilaterally by the ruling party without any opposition participation or votes in
the assembly. On February 2, PM Hun Sen declared: “We shall ban not just a few people, but we
shall get rid of the whole slate so that they are deterred.”"®

The move occurred in a context when the number of lawsuits against opposition leader Sam Rainsy
had risen to six (including convictions and allegations by ruling party figures for defamation).”
For opposition leader Sam Rainsy, charges of defamation have followed discussion of leaked links
between ruling party activist Thy Sovantha, discussion of the border agreements with Vietnam,
and discussing the source of all the ‘likes’ on the PM’s Facebook page from foreign countries.”’ In

11 Note that the reason for the change in the articles following political compromise between the two parties
in 2014, was that the previous mechanism set out in Art 48 (II) had not been effective, as allowing for 10
lawmakers in agreement to raise an issue in plenary session had not resulted the levels of political compromise
required to sustain multiparty representative government in the past.

12 Sokhean, Ben “Prime Minister Makes Moves to End Future Talks With CNRP”, Cambodia Daily, 17 Jan 2017;
Sokchea, Meas “NA meeting planned on ‘minority’ clause”, Phnom Penh Post, 20 January 2017.

13 Sokchea, Meas “NA meeting planned on ‘minority’ clause”, Phnom Penh Post, 20 January 2017.

14 “Roles of NA majority and minority leaders removed”, 31 January 2017.

15 Sophirom, Khan “PM reaffirms continuation of culture of dialogue”, Agence Kampuchea Presse, 31 January
2017.

16 Naren, Kuch “Hun Sen: Seize CNRP headquarters, ban Sam Rainsy from Party Leadership”, Cambodia Daily 31
January 2017.

17 Tha, Vuthy and Chandara Yang “Cambodian crackdown on ‘culprits’ targets Hun Sen’s opponents”, RFA 31
January 2017.

18 Moniroth, Morm and Thay Tha “Hun Sen’s push to outlaw the opposition draws fire”, RFA, 7 February 2017.
19 |bid. See also Mech, Dara “Sovantha files suit against Rainsy”, Phnom Penh Post, 18 January 2017.

20 Sovuthy, Khy and George Wright “Hun Sen files $1million lawsuit against Rainsy”, Cambodia Daily, 19
January 2017.
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addition, in October 2016 the PM ordered all relevant government bodies to use every means to

prevent Sam Rainsy from returning to Cambodia.”

By mid-February 2017, Sam Rainsy resigned as opposition leader under threat of the new
legislation that legalized the dissolution of the opposition.” The CPP had moved forward with
legislation that, in addition to barring leaders that have been convicted of crimes, allowed
disbanding a political party if they were deemed to be a threat to national security and/or national
unity. This occurred despite calls for a delay allowing for a multi-stakeholder consultation to

OCCLU:'.23

As noted by independent political analysts the events reaffirmed a long tendency of
Cambodian politics to overlook policy debates and emphasize political maneuvering. Sam Rainsy
had lead liberal opposition parties and been main voice calling for political reform for over two
decades.* Before the end of February, CNRP Senator Hong Sok Hour and CNRP members
Meach Sovannara and Um Sam An, all of which are currently imprisoned for what are widely
perceived to be political reasons, resigned from the opposition party under threat of the party’s

dissolution.

During the final week of February 2017, the ruling party unilaterally moved forward with the
amendments to political party law, passing it in both houses and by the Constitutional Council,
and the law was signed into effect in the King’s absence by Senate President Say Chhum.”

Despite being opposed by the main opposition party and other minor political parties, national
civil society organizations, key international donors, consolidated democratic states, and
international NGOs, the proposed legislative change passed the National Assembly and was
described by the ruling party as creating a proper political atmosphere consistent with democracy.”
It was also claimed that change did not occur as a response to constrict and punish the CNRP, but
because the political party law was outdated.”’

The Prime Minister had frequently warned that an opposition victory or change of PM would
inevitably lead to war, and the CPP government turned to illegalizing the very concept of change
by prohibiting the use of the term in campaign rhetoric and public speech. The ruling party turned
to legal challenges of the election campaign slogan of the opposition: “Change the commune chief
which serves the party with the commune chief which serves the people.” In a speech in February
the Defense Minister defined the opposition slogan for “change” as a national security threat,
linking people’s call for change (a frequent message in opposition rallied during and since the 2013

21 Huot, Vuthy and Moniroth Morm “Cambodia’s Hun Sen sues rival Sam Rainsy, again”, RFA 18 January 2017.
Notably, Rainsy’s discourse, although within the bounds of free speech accepted in consolidated democracies,
has also at times been provocative and not conducive to further reconciliation between political parties. For
example see, Sokchea, Meas “Rainsy ‘lobs’ bribery claim at PM”, Phnom Penh Post, 16 January 2017.

22 Turton, Shaun “Sam Rainsy resigns as leader of CNRP”, Phnom Penh Post, 11 February 2017; Naren, Kuch
“Sam Rainsy resigns as opposition party president”, Cambodia Daily, 11 February 2017.

23 Sokchea, Meas “CPP sets Monday vote for party law revamp”, Phnom Penh Post, 16 February 2017.

24 Wallace, Julia “Top opposition leader in Cambodia resigns as election nears”, New York Times, 12 February
2017.

25 Handley, Erin “In the King’s name: party law amendments now official”, Phnom Penh Post, 10 March 2017.
%6 |t should be noted that the PM has also publicly stated that the purpose of the legislation change was to
provide him with powers to obstruct the opposition party. See Roeun, Van, Zsombor Peter and Ben Sokhean
“Attacks on slogan grown; Party law takes effect” Cambodia Daily 10 March 2017.

27 Vida, Taing “Senate passes amendments to Law on Political Parties”, Khmer Times, 1 March 2017.
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elections) as “disaster and tragedy”.*® However, the process of obstructing opposition campaign
messaging began when PM Hun Sen declared in a public speech that the slogan was an ‘insult’,
‘troublemaking’, and ‘incitement’.”” National and international observers have found the slogan to
be acceptable for consolidated democracy and in agreement with good practices for electoral
competition by promoting the idea that parties/candidates be assessed according to the standards
of responsiveness and accountability. It is normal in democratic systems that the party seeking to

take office promotes the idea of changing the incumbent authorities.

The events surrounding the attack on the CNRP slogan demonstrate both the discretionary
character of the practice of law and regulations in Cambodia, and the degree to which the ruling
party focused on constricting the opposition rather than developing their own popular message.
Almost immediately after the PM’s public declaration that he determined the slogan to be a crime,
the ruling party released a statement condemning the slogan, demanding a change “for the peace
of the country”. Within days the ruling party spokesman informed the media and public that the
ruling party was in discussion with lawyers in order to take legal action against the opposition for
the slogan. At the same time, multiple ruling party commune chiefs began employing their own

slogan referring to opposition commune councilors as “fake’.?’

The first problem evident in the ruling party’s approach to the slogan issue was that the policy
position set out sedimented an already excessive use of the charge of ‘incitement’ by governing
authorities. In this case, incitement was equated with anything determined to create divisions in
society, such that any disagreement or public dissent is categorized as criminal.”’ The second
problem evident was the attack on universal norms of good governance. A democratic
environment with competitive deliberation on ideas and policies is fundamentally stunted when
political speech that proffers and sustains norms of government accountability and responsiveness
is deemed an immoral/illegal act. According to the ruling party thinking as set out by the party
spokesman, the CNRP’s slogan “violates the content of the law...It’s like discrimination against
the commune chiefs, who are mostly CPP. So your evaluation is against the law, and it’s an act we

cannot accept.””

Despite this, civil society organizations and human rights experts found no
grounds for the claim of illegality, and the opposition political party found the slogan to be
receptive to voters seeking improvements to rule of law and social services. Elections refer to
choice, and it is normal practice in the elections of democratic countries that the contesting parties

advocate for change of the incumbent government.

Within days of the first declaration of the slogan’s illegality by the PM, ruling party commune level
officials had publicized more than 300 letters of complaint against the slogan. The National
Election Committee publicly stated that it would evaluate the legality of the opposition campaign
slogan. The NEC declared that it would make a determination of whether or not the slogan was
a violation before election campaign period, but that it would provide a resolution to the issue
when the campaign period began. However, the NEC then stated that its jurisdiction did not
extend to the party slogan, and that it would only consider the issue if it received a complaint by a

28 Touch Sokha and Leonie Kijewski “ ‘Change’ begets ‘disaster’: Banh” Phnom Penh Post 27 February 2017.
2% Dara, Mech “Premier warns CNRP’s new poll slogan ‘incitement’”, Phnom Penh Post, 7 March 2017.

30 Narin, Sun “Ruling party studies legality of opposition campaign slogan”, VOA 9 March 2017.

31 Chheng, Niem “CCP commune chiefs join fray against slogan”, Phnom Penh Post 9 March 2017.

32 Sokhean, Ben and Zsombor Peter “Defying CPP, CNRP to keep slogan”, Cambodia Daily, 8 March 2017.
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3

political party.” By mid-March the opposition CNRP announced that it would cease using the
slogan if ordered to do so by competent authorities such as the courts. The opposition also
attempted to take a position which held that although the slogan was itself acceptable, it was not
in fact the official slogan of the opposition, never having been officially adopted and disseminated
by the party, and in that sense, the party had done nothing wrong by using the slogan.” The
attempted balancing act failed to attenuate related government pressure, and it was announced that
the opposition would no longer employ the slogan in order to avoid impending legal prosecution.
The change demonstrated the overall effect of government pressure on the public speech and
campaign related activities of the opposition, which was forced to adjust in order to survive in the

new legislative context.”

By the third week of March, the Interior Ministry issued a statement calling on the opposition to
change the slogan, not on the grounds that it was illegal, but rather because it contradicted the
values of multiparty democracy. At the same time, ministry officials stated that the slogan was
illegal, but that the MOI had no rights or power to require the opposition to change it.** By that
time the CNRP strategy had been to claim that the slogan was not official, but that it was not
willing to prohibit party supporters from using it. The public position taken by the interior ministry
had, however, become more ominous. The Minister of Interior referred to the slogan, calling for
voters to support who they thought most represented the interests of the people, as “incitement,
discrimination, and despotism”, asserting that it violated the rights of CPP local officials and was

a cause of violence in society.”’

On April 2, 2017, the CNRP announced that it would drop the slogan, admitting that it had been
the included in the official platform of the party. The opposition party was compelled to change
its slogan and conceded to the demands of the MOI and ruling party, since by that time, the choice
of party officials by the opposition had been declared as illegal by the MOI on the basis of violating
the opposition’s own party by-laws.” Effectively, the opposition’s choice of Kem Sokha as party
leader was ruled invalid by the MOL.”

The campaign slogan for which there was such concerted effort to have removed, was originally
set out at the opposition party extraordinary congress held in early March, which also involved
decisions on party leadership. Those decisions were being ruled invalid by the RGC on the basis
that they violated the opposition party’s internal rules, which are not actually legally binding,
despite opposition claims that the changes were made to comply with the amendments to the
Political Party Law.* In the March 2 CNRP congtess that Kem Sokha was elected party president,

33 Sothoeuth, Ith “Interior ministry calls on opposition to change campaign slogan” VOA, 27 March 2017.

34 Sokchea, Meas “Slogan neither official, nor illegal, CNRP says” Phnom Penh Post, 20 March 2017.

35 Sokhean, Ben “Facing legal threat, CNRP set to drop campaign slogan” Cambodia Daily, 20 March 2017.

36 Sothoeuth, Ith “Interior ministry calls on opposition to change campaign slogan” VOA, 27 March 2017.

37 Sokchea, Meas “CPP keeps up slogan controversy” Phnom Penh Post, 23 March 2017.

38 Sokhean, Ben “CNRP drops slogan amid pressure for sake of ‘fair election’”” Cambodia Daily, 3 April 2017.
39 Sokchea, Meas “CNRP drops contentious slogan” Phnom Penh Post, 3 April 2017.

40 According to CNRP internal rules at the time (Art. 47), following the resignation of a party president there
would be an 18-month interim period before holding a party conference to elect a new president.
Nevertheless, the amended Law on Political Parties held that such a change of party leadership much occur
within 90 days. The very purpose of the CNRP extraordinary congress was to amend party rules and enact a
change of party leadership in compliance with the Law on Political Parties, but the effort to comply with the
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the opposition amended the same by-laws"' being used by the MOI as the basis for the claim that
the internal CNRP election itself was invalid.* Following a meeting between the opposition party
and the MOI, the MOI publicly announced that its position had not changed and that it considered
invalid the CNRP internal party elections of Kem Sokha as President and Pol Ham, Mu Sochua,
and Eng Chhay Eang as deputies because it violated the CNRP’s internal rules. The NEC took
the position that a designation of Kem Sokha as ‘acting president’ would be sufficient for the
purposes of the upcoming elections.”

The MOI recognized Kem Sokha as CNRP president only after the opposition conceded to no
longer use the disputed campaign slogan, but it then affirmed that the CNRP deputies were not
valid. Whereas it initially decreed the selection of party leadership to occur too eatly, now it
claimed that the selection of the three deputies occurred too late. This forced a second amendment

to the internal rules of the CNRP at another extraordinary party congress in early April.*

Finally,
after approximately two months, the Interior Ministry issued an official letter to the CNRP to
confirm that it had received the new by-laws.”” This ended a two month challenge to the major
opposition party, potentially disqualifying it for the election or even disbanding it, over a minor
issue. This most likely detracted from both the ability of the CNRP to prepare and organize for
election campaign and from its credibility as a viable party in the eyes of voters. Most alarmingly,
the issue significantly undermined rule of law necessary for democratic space and processes
because it seemed to challenge and punish the very action of the opposition required for its internal
policy to comply with relevant existing laws. Moreover, rather than challenging the opposition
party campaign slogan on convincing legal grounds or with a competitive alternative slogan by the
ruling party, the MOI made it clear that the violations that occurred in the selection of leadership
would be re-categorized as acceptable if the party slogan were dropped.” Such a policy was found
to actually challenge the credibility of the initial MOI decision that the internal party rule changes
and elections by the CNRP were not legal.

The undemocratic restrictions on opposition party mobilizing and campaigning continued in the
period immediately preceding the election campaign. The ruling party then determined that
slogans such as “change” and “Hun Sen step down” were also illegal, as if the very suggestion of
an electorally based peaceful transition of power between political parties was itself an illegal idea
and that legal action would be taken through the court system.”” It is difficult not to see the distinct
but related legal maneuvers as part of an overall strategy secking electoral success by the ruling

law was itself ruled unacceptable by the MOI without clarifying the legal grounds on which that policy was
based.

41 Following changes to party internal rules, the CNRP complied with existing regulations and submitted its new
regulations to the MOI. See Sokchea, Meas “CNRP vexed as CPP continues to call Sokha’s presidency invalid”
Phnom Penh Post, 30 March 2017.

42 Sokchea, Meas “CNRP drops contentious slogan” Phnom Penh Post 3 April 2017.

43 Sokchea, Meas “CNRP vexed as CPP continues to call Sokha’s presidency invalid” Phnom Penh Post, 30
March 2017.

4 The new party by-laws enabled the party’s central committee to select deputies at any time following the
resignation of the party president.

45 Sokchea, Meas “Interior approves CNRP’s bylaws” Phnom Penh Post, 4 May 2017.

46 Sokchea, Meas “CNRP vexed as CPP continues to call Sokha’s presidency invalid” Phnom Penh Post, 30
March 2017.

47 Sokchea, Meas “CPP warns against use of slogans” Phnom Penh Post, 19 May 2017.
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party which was fundamentally undermining the level playing field necessary for a fair election.
The overall message institutionalized was one of ruling party arbitrary power, through the
demonstration that the CPP sets the rules and can determine who and the how of violations at its

own discretion.®

3.2 Threats and Intimidation

In the months preceding the 2017 commune election, ruling party officials increased threats of
violence and instability shattering the public sense of human security. This meant that participatory
rights vital to a healthy democratic context were greatly inhibited. At the same time, the security
services became increasingly politicized and partisan. Practices of peaceful assembly involved in
politics and public space were increasingly policed and repressed under the pretense of responding
to an ever increasing threat of instability and ‘color revolution’. To a greater extent, any public
expression of dissent, however peaceful, was determined to be illegal and viewed as part of some
overall conspiracy to undermine the state and foment civil war. As a result, public space for
deliberation had been eroded and a climate of fear cultivated, which seriously undermined the
quality of civic space for participation needed for a dynamic election process. Frequent threats
and intimidation have undercut political trust and polarized the public sphere. Moreover, troubling
trends of increased politicization of the security services bode extremely poorly for the long-term
prospects of democratization. Ruling party government officials and security sector officials which
had always based CPP credibility on its successful delivery of peace, now seemed to be
communicating that peace was elusive and unstable. Frequent threats of violence and civil war
following a loss of support for the ruling party, were exceeded by allegations that political pluralism
and exercising democratic rights were threats to national security.

In the first week of January 2017, at the same time as official government press was announcing
that the CPP would continue the ‘Culture of Dialogue’, PM Hun Sen indicated that the ruling party
would show no tolerance towards those whose actions were determined to divide Cambodia. The
PM equated democracy and human rights with a pretext for external intervention and color
revolution, even while affirming a commitment to those ideals.” This portrayal of democracy and
human rights as less a representation of the Cambodian people’s will than outside interference
would intensify leading up to the 2017 election. In early January, the RGC announced that it had
acquired 3 armored personnel carriers equipped with tear gas cannons. According to defense
analysts, the vehicles are also armed with machine guns. The spokesman from the national police
indicated that carriers would be used for public security purposes, and security official indicated
to local media that the vehicles would be used to “crack down on protestors”.”’

Toward the end of January, the RGC announced a massive plan for promotions in the RCAF,
initiating a staged advancement to the rank of general for 700 personnel which had served prior
to January 7 1979, which the RGC holds to be liberation day from the Khmer Rouge regime. The
promotions were to be awarded by Hun Manet, according to information posted on his Facebook
page and government-aligned media Fresh News. Independent analysts noted the policy was a

8 Sokchea, Meas and Shaun Turton “CNRP slogan scandal ‘follows pattern’” Phnom Penh Post, 4 April 2017.
9 Nika, C. “CPP opposes actions dividing Cambodia” Agence Kampuchea Presse, 7 January 2017.
50 Dara, Mech and Shaun Turton “Military police machines” Phnom Penh Post, 12 January 2017.
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continuation of long-held practice of ensuring support and patronage for the ruling party, while
consolidating power in the position of the PM.”" In early Februaty, 256 officers were promoted
to the rank of general (249 army, 7 navy), implementing a policy announced via the Royal Gazette
in December 2016. At this time it was also announced that the policy of promoting pre-1979
personnel would be expanded to include those who joined the military post-1979. Giving an
indication of just how rampant the practice had become, the Ministry of Defense spokesman was
unable provide the actual number of existing generals.

The policy was implemented further in the period leading up to the 2017 commune elections, and
in March another 84 officers were promoted to brigadier general, 43 to major general, and 5 to
lieutenant general. According to reports by independent media, both younger officers and senior
officers found the practice to be problematic and detract from the professionalism of the armed
services. Additionally, the repeated promotions have added to the problem of too many officers
lacking qualifications for rank, which was a main reason for the MoD’s own 2011 policy which
halted promotions. Of serious concern, the policy did not take into account a history of violence
against peaceful protestors as grounds to reject a candidate for promotion.” In early April, 13
Ministry of Interior officials were granted the royal title “Sante Bandit” which serves as a
recognition of individual contribution to public security and police command.™

Also in April, another round of mass promotions occurred, as 434 army officers and 4 navy officers
were elevated to the rank of general, following a royal decree dated February 27, 2017. At this time,
the MoD spokesman was still unable to provide media and the public with the exact total number
of generals. In addition, he was unable reply to questions regarding when the last round of
promotions occutred and how many officers were promoted.” Such a lack of transparency and
accountability greatly contributes to a public sense of insecurity by undermining trust in the
neutrality and professionalism of the security services. Moreover, civil society and key stakeholders
found reason for concern due to the potential for the practice to be used to secure loyalty before
the elections.”

51 Dara, Mech “Promotions pledged for 79 RCAF veterans” Phnom Penh Post, 26 January 2017.

52 Dara, Mech “RCAF add more than 250 new generals” Phnom Penh Post, 3 February 2017. A significant concern
for the quality of democratic pluralism in Cambodia in the post-UNTAC period has been partisanship of security
services officials. The early February 2017 promotion of Hun Manith, a major general and the head of military
intelligence, to the position of deputy-head of the CPP internal monitoring committee which is charged with
party discipline (after having been appointed to the committee in December 2016), actualized a further
concentration of power in the hands of the PM while reasserting the practices of nepotism and the links between
the top position in the party and the top positions in the security services. See Dara, Mech and Leonie Kijewski
“Manith given deputy role on CPP body” Phnom Penh Post, 13 February 2017.

53 Dara, Mech “Seeing stars: Another 84 generals minted by RCAF” Phnom Penh Post 21 March 2017.

54 The title is linked to the police academy and it functions to replace the practice of bestowing honorary degrees.
“The 13 recipients include Interior Ministry secretaries of state Gen. Em Sam An, Gen. Teng Savong, Gen. Ouk
Kimlek and Gen. Dul Koeun, ministry under-secretaries of state Gen. Lour Ramin, Heng Hak and Chan Ean and
National Police Chief Gen. Neth Savouen. Gen. Mao Bunnarin, the director-general of logistics and finance, Gen.
Sok Phal, the director-general of immigration, Gen. Mao Chandara, the director-general of identification, Chan
Kimseng, the director-general of prisons, and Khieu Sopheak, the chief of the Interior Minister’s cabinet.” Sokha,
Cheng “Top police honored with new royal title” Khmer Times, 5 April 2017.

55 Quch, Sony “434 more soldiers promoted to brigadier general” Cambodia Daily, 25 April 2017.

56 Based local media sources and information disseminated by the RGC, observers estimate approximately 988
officers promoted to the rank of general or higher in the 2016-2017 time period (prior to the June 4, 2017
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In addition, in late January, promotions were given to the same members of the PM’s bodyguard
unit that had been found guilty but released early for the 2015 serious beating of opposition MP’s
Nhay Chamroeun and Kong Saphea outside of parliament.”” After serving one year of a four year
sentence for the assault, one of the men was promoted to general and two were promoted to
colonel. None of the men’s commanders or any other government officials were investigated or

punished for inciting the violence.™

The arrest and sentencing of the assailants occurred only
when PM Hun Sen called on the men to come forward, after a special investigative committee
announced that it has been unsuccessful in apprehending the suspects. Despite ruling party
legislative moves to disqualify opposition politicians from politics for less serious crimes such as
defamation, the MoD took the position that the promotion of the perpetrators of the assault was

59

legitimate because they had completed their punishment.” The ruling party spokesman stated,

“When they have already served their prison term, it is time to get promoted”.”’

The message communicated to the public by the policy was, at best, that such action would not be
seriously challenged or punished by government officials, and at worst, that government officials
organized and condoned the assault. Ultimately, significantly detracting from public trust in the
ability of the state to provide security and in the justice system to provide redress, it was clear that
such illegal actions were perceived by the citizenry as targeting the opposition political parties and
supported and rewarded by the government. Any effective public presentation of rule of law and
respect for democratic procedures for party competition were undermined, as attacks and further

violence were encouraged.”!

In response to outrage by the national and international communities, the opposition CNRP
announced it would call security sector officials to answer questions before patrliament in order to
account for the merit of the promotions. An opposition party official announced that the Minister

election day). Despite MoD official’s claims that all promotions were merit-based and that no nepotism existed,
officers indicated to local journalists that the practice was based on nepotism and corruption, especially
kickbacks in exchange for appointments. Regular troops interviewed by journalists held the same view.
Moreover, MoD insiders indicated that the practice was a cause of embarrassment and problem for morale. A
major negative impact of the policy is its potential to generate resentment among officials who are passed over
for promotion, and among regular troops that have lost confidence in the capacity of their commanders and in
the legitimacy of the procedures for distributing personnel appointments. The policy risks dividing the officer
corps into a group that has advanced and enjoyed significant privileges related to their rank, and a larger group
of officers that has not benefited long-term service through benefits of promotion or other informal privileges.
The issue of inflated rank in contradiction to established international standards is regularly attested to at the
MoD itself in the now common practice of reducing rank in order to engage with security sector counterparts or
officials from other states. See: Dara, Mech and Shaun Turton “Fresh round of promotions add to RCAF’s
‘bloated’ upper ranks” Phnom Penh Post, 29 July 2016; Dara, Mech and Shaun Turton ‘Too many stars in the
sky’: For RCAF insiders, the proliferation of generals can be embarrassing” Phnom Penh Post, 1 March 2017;
Dara, Mech “Seeing stars: Another 84 generals minted by RCAF” Phnom Penh Post, 21 March 2017.

57 The attack occurred as approximately 1,000 ruling party supporters had gathered outside of parliament to
protest in demand of the resignation of Kem Sokha as First Vice President of the National Assembly on the
grounds that he had (allegedly) had an extramarital affair.

58 Neou, Vannarin and Khemara Sok “Three Charged for Assaults on Lawmakers but no ‘masterminds’ arrested”
VOA, 4 November 2017.

59 Sothoeuth, Ith “Soldier implicated in lawmaker beating promoted” VOA, 30 January 2017.

50 Narim, Khuom “Third elite’s bodyguard promoted after attack on lawmaker” Cambodia Daily, 27 January 2017.
61 Khorn, Savi, Moniroth Morm, and Tha Vuthy “Soldier who beat Cambodian lawmakers is now a general” RFA,
26 January 2017.
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of Defense would be called to answer questions before parliamentarians or receive a reproach in
the form of a motion, on the grounds that the promotions potentially negatively impacted the
nation and national security.”” Then CNRP parliamentatians announced plans to call the Ministers
of Defense to discuss promotions and military reform, the Minister of Labor to discuss labor
migration and work skill and safety, and the Minister of Agriculture, Forestry and Fisheries.®
Indicative of an overall lack of parliamentary oversight of the security sector and a healthy
legislative branch capable of serving as a check on the executive, the PM took extraordinary

measures and instructed the four ministers not to appear before parliamentarians for questioning.**

In early February, documents became public regarding the existence of a cross-ministry task force
to deal with all protests which it had defined as ‘anarchy’ and ‘color revolutions’. The very
problematic policy has linked as incitement and revolutionary insurgency, all labor strikes, land-
related protests, opposition political party activities in support of freeing imprisoned activists, and
civil society activities in support of freeing imprisoned activists, as well as most peaceful assemblies.
The RGC formed the Committee to Solve Strikes and Demonstrations of All Targets, and
strengthened it following the 2014 Veng Sreng Boulevard shootings which left 5 protestors dead,
by including key figures from the military and national police. Analysis by independent media of
the 2016-19 action plan for the group found the mandate of the group had been altered to
emphasize eliminating “inciters” that “cheat people to join their illegal anarchic action” and
“destroy peace”.””

Also in early February, at the annual meeting of the Phnom Penh Municipal Police, a report was
released contributing to the culture of perceived threats against the state and detailing the success
of the government is thwarting revolutionary activity. Linking civil society solidarity and human
rights activism to terrorism and cross-border crime, the report applauded activities restricting
public assembly and dissent on the grounds that demonstrations (or even online campaigns),
“allow the enemy to fracture national unity, cause insecurity, chaos or social turmoil”.” By labeling
democratic participation and activism as a threat to the society, such policy and rhetoric was found
to heighten citizens’ sense of insecurity and provided them clear disincentives (through fear or
threat of reprisal) to refrain from exercising their democratic rights to expression and participation
prior to polling day. The allegations of a vast array of threats polarizes the relationship between
the security services and the public and militarizes public space, fomenting a context where healthy
democratic competition is viewed as an existential threat to the state to be met with force rather
than inclusion and cooperation.

In response to a land protest in mid-February, government supported security guards®’ beat land
protestors that had assembled to submit a complaint to the RGC regarding their situation. Clearly

52 Ibid.

53 Mech, Dara “CNRP plans to call labor and agriculture ministers” Phnom Penh Post, 1 February 2017.

64 Mech, Dara and Sokchea Meas “PM Hun Sen tells ministers to ighore CNRP requests to appear at assembly”
Phnom Penh Post, 2 February 2017.

55 Dara, Mech ““Color’ coups on group’s agenda” Phnom Penh Post, 7 February 2017.

56 Dara, Mech “Capital police tout hard work in halting protests” Phnom Penh Post, 9 February 2017.

57 Daun Penh security guards have an important role in the history of impunity in the 5" mandate of the National
Assembly, effectively serving as an unaccountable paramilitary force with an unclear chain of command to higher
level security sector officials. The security services body has been the agent of repeated violence against
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signaling support for impunity of security sector officials when they use violence against the public,
the police denied the beatings had occurred despite multiple witnesses and observers to the event.
Demonstrative of the lack of judicial independence and oversight as well as a problematic dearth
of rule of law, in early February the Phnom Penh Municipal Court charged two human rights
activists with incitement, even though they had been the victims of violent assault by Daun Penh
Security Guards in October 2016. Although there had been widely disseminated video
documenting the illegal attacks as well as multiple witnesses, the perpetrators went unpunished

and the victims were prosecuted.”

The event contributed to a culture of impunity and the serious
deficit of public trust and confidence in the criminal justice system. Also, in mid-Feb, in response
to a demonstration of approximately 200 workers seeking compensation owed from the Chun Fai
garment factory, the Minister of Labor called for criminal prosecution of the illegal action, linking
the protest to ‘color revolution’ and indicating that such demonstrations could not be allowed at

any expense.”

In late February, political speeches by both the PM and the Minister of Defense contributed to
climate of insecurity preceding the election. PM Hun Sen declared his intention to use military
force to control the political opposition and the election situation. In response to a hypothetical
electoral loss with the opposition party taking control of government, he asked “How can this
happen if the troops are in my hand?””” The Minister of Defense publicly rebuked any who called
for political change labeling them as threats to peace, equated non-violent social movements and
civil society mobilization with revolutionary activities”', and stated the government would not allow
any movement.”” Following that, the spokesman for the RGC Council of Ministers characterized
calls for change as unconstitutional.” In early March, PM Hun Sen defended the crackdowns on
civil society and opposition parties and equated democratic rights with disorder, while threatening
NGOs with arrest. The prime minister also threatened political analysts and journalists with jail
time for failing to “be careful”. Specifically, he singled out COMFREL for public remarks made
by the Executive Director regarding the impact of leaks on the quality of political discourse and
public trust.”

Throughout the months preceding the June 2017 commune elections there were multiple leaks of
private conversations through social media. Multiple invasions of privacy rights fomented the
environment of intimidation generated through threats and crackdowns on assemblies and speech.
According to investigations by independent media, these violations occurred through a technique
of hacking accounts (both social media and email) utilizing a fake account recovery SMS. The

protestors and initiated the violence in the 2014 Freedom Park protest that has resulted in the imprisonment of
key opposition party figures.

68 “Cambodia: Beaten human rights activists become suspects in assault case” Asian Correspondent, 8 February
2017.

59 Kimsay, Buth “Labor Minister slams road block, warns of color revolution” Cambodia Daily, 16 February 2017.
70 Morm, Moniroth “Hun Sen hints at military action if he loses election” RFA, 22 February 2017.

71 For example he stated that the political compromise and reform following the 2013 elections was equivalent
to events of 1970 and 1975 (a military coup and an armed overthrowing of a regime).

72 Sokha, Touch and Leonie Kijewski “‘Change’ begets ‘disaster’”, Phnom Penh Post, 27 February 2017

73 Note that Article 41 of the Constitution establishes the right of citizens to freedom of expression.

74 Dara, Mech and Erin Handley “PM defends crackdown, offers warning to analyst” Phnom Penh Post, 7 March
2017.
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victims included 12 or more individuals such as opposition lawmakers, civic activists, and
independent journalists.”

In early April, the Cambodia government released a report on what it viewed as a disinformation
campaign to discredit and undermine the government, led by foreign powers and linked to
Cambodian civil society. Part of its alleged propaganda included criticisms of the amendment to
the political party law and the LANGO law which regulated CSOs.” As independent analysts and
observers pointed out, there was no evidence provided to support the report’s assertions.
Significantly, the report added to the narrative of broad-scale clandestine threats to the Cambodian
state and that democratic political participation and the activities of opposition political parties,
NGOs, and foreign journalists all conspired toward that end. This further polarized the political
context and heightened tensions, as well as normalized a military response to democratic
competition or peaceful contestation over political policies and leadership.

Also in May, the National Police celebrated its anniversary and released a significant statement.
The Mol both claimed that there were was a large range of different types of threats public order,
including both terrorist and revolutionary threats, with the situation of insecurity being a cause for
serious concern, while at the same time applauded the police for all the success they had had in
eliminating revolutionary threats. In addition, to that the National Police Chief stated that his
officers had prevented 1,000 cases of demonstrations, strikes, or ‘color revolutions’.77

In the first week of May, PM Hun Sen publicly stated: “Please beware that the peace enjoyed
throughout the country can be very precarious. If you want to see how fragile this peace is, you
only need look to Facebook posts [by the opposition Cambodia National Rescue Party (CNRP)]
... You'll see how war is started.”78 Hun Sen declared: "I still insist that war will happen if the
(tuling) Cambodian People's Party isn't in power."79 The PM also stated publicly prior to the
election: "To ensure peace and to continue the development, the only option is that the CPP must
win elections at all stages...To ensure the lives of millions of people, we are willing to eliminate
100 or 200 people because we have seen bitter past experience."80

In May, just prior to the election campaign period, the Minister of Defense publicly threatened to
‘smash the teeth’ of anyone involved in post-election protests.” In his public speech, he reiterated
the government position linking peaceful social movements and civil society organizing with
revolutionary and insurgent activities that must stopped by any means necessary. He stated there

75 Pavoir, Ben “Surveillance State” Cambodia Daily, 7 April 2017. Leaks critical of the government or seeming to
shed light on corruption or malpractice were also released with the apparent intention of discrediting the
government. This seems to have, in the eyes of the security services, given credibility claims regarding the
severity of ‘threats’ to ruling party order. The compound effect of anti-CNRP and anti-CPP leaks has weakened
the potential for compromise and the cooperation needed to resuscitate democratic political society.

76 Keo, Sovannarith, Sokheng Saut and Samnang Rann “Cambodia slams West, NGOs for ‘disinformation’
undermining the ruling party” RFA, 4 April 2017.

77 Mech, Dara “Cops commended for staving off ‘color revolution’” Phnom Penh Post, 16 May 2017.

78 Morm, Moniroth “Cambodia’s Hun Sen warns of civil war ahead of elections” RFA, 9 May 2017.

79 AFP “Cambodia PM threatens poll protestors with ‘war’” The Daily Mail, 10 May 2017.

80 Cochrane, Liam “Cambodian PM Hun Sen says local election worth sacrificing 200 lives” ABC News, 4 June
2017.

81 Muong, Narith “Cambodia’s Defense Chief threatens to ‘smash teeth’ of political opposition” RFA, 15 May
2017.
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would no longer be toleration for those who call for change, and: “To ask for change or stepping
down, it will not happen anymore.”® Independent analysts noted that these statements, along with
the use of the military to respond to protests, and the massive deployment of security services for
the election® gave an indication that the ruling party would not heed election results challenging
its political control.** During the electoral campaign, the Commander-in-Chief of the Cambodian
Armed Forces publicly instructed all armed services personnel to defend against revolutionary
threats and secure order for the government. By this time, the election was presented as a threat
to the state: ““You must cooperate with relevant institutions in defending security [and] public order
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during the commune elections...The army must defend the legitimate Royal Government.

Despite the clear threat from the Minister of Defense regarding bodily injury of protestors, the
NEC ruled that it did not have jurisdiction over the issue because it did not happen during the

campaign period or on election day.*

The threats from key officials, commitments to partisanship,
and an inability of the electoral body to regulate the security services severely detracted from public
confidence in the electoral mechanism and upcoming outcome. Moreover, the impact on self-
censorship of citizens and civil society was observed to be extensive, in large part because
discussion of the proper standards for civil-military relations put citizens at risk. For the election
campaign period and polling day, the NEC issued a Code of Conduct for the military prohibiting
threats or intimidation by military personnel, mandating that military personnel must remain
neutral and nonpartisan, and that violation of the code would be punished by monetary fines.”’

This policy was strongly supported by civil society organizations and key election stakeholders.

During the election campaign period, the ruling party released a presentation to parliamentary staff
titled ‘Color Revolution and War Destruction’. The presentation accused the US of trying to
topple the Cambodian government because it does not serve the policy of the US. The
presentation attacked the National Democratic Institute (NDI), Freedom House, Open Societies
Foundation, National Endowment for Democracy (NED), and USAID as tools for US intelligence
services. Moreover, it stipulated that “foreign-owned” media sources were not credible and served
as biased tools attack the legitimacy of the government.* In the presentation, the National
Assembly spokesman also claimed that the US was driving the Black Monday civil society
campaign® (an informal campaign, largely social media based, linking CSOs and citizens in support
of freeing political prisoners). In addition to fomenting a dangerous and irresponsible xenophobia
and increasing tensions with foreign states, especially consolidated democracies, the presentation

82 pech, Sotheary “Tea Banh warns of crackdown on poll protesters” Khmer Times, 17 May 2017.

8 There was also confusion and a problematic lack of transparency impacting democratic governance prior to
the election in relation to the actual deployment of security services, beginning with the number of troops to be
deployed. In 2016 the RGC announced that it would deploy 76,000 members of the security services for election
security. (See Mech, Dara “Election Security Pushed” Phnom Penh Post, 20 April 2017) However, in April of
2017 the Mol announced that there would be slightly more than 30,000 deployed. (See Roeun, Van “RCAF Chief
tells troops to fight against ‘color revolution’” Cambodia Daily, 23 May 2017.)

84 Sek, Odom and Ben Paviour “General Banh to ‘smash teeth’ of opponents” Cambodia Daily, 17 May 2017.

85 Roeun, Van “RCAF Chief tells troops to fight against ‘color revolution’” Cambodia Daily, 23 May 2017; Sophavy,
So “RCAF Commander-in-Chief: No color revolution in Cambodia” Agence Kampuchea Presse, 23 May 2017.

86 Sokhean, Bean “NEC won’t probe smashing teeth threat” Cambodia Daily, 19 May 2017.

87 Amaro, Yesenia “NEC issues code of conduct for army during elections” Phnom Penh Post, 24 May 2017.

8 Turton, Shaun “CPP calls out foreign NGOs for stirring ‘color revolution’” Phnom Penh Post, 24 May 2017.

8 Sovuthy, Khy “US linked to color revolt” Khmer Times, 24 May 2017.
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was a cause for alarm on several counts. First, it overlooked the important impact that
international NGOs have had in contributing to peace, development, and democracy in post-
conflict Cambodia. Moreover, these international NGOs have shown neutrality towards political
parties, with evidence of past collaboration with the ruling party. Second, it is indifferent to the
endogenous and organic character of Cambodian civil society (national level NGOs) and its role
it advocating for the interests and values of the Cambodian people. The presentation was also
found by civil society observers to categorize certain democratic values as foreign even though
they are present in the Cambodian constitution. Third, it expresses disdain and suspicion towards
a free and critical thinking press needed for peace, development, and democracy. Fourth, by
singling out adversarial states and specific NGOs as threats, it was viewed by observers to be an

increase in the overall level of threats and intimidation.

Also during the campaign period, the Head of the government Human Rights Committee warned
supporting opposition groups would lead to instability, and the Director of the Cambodian Mine
Action Center accused opposition supporters of actively promoting Khmer Rouge genocidal
0

ideology.” Most alarmingly, PM Hun Sen threatened wat, again, if he lost patience with the
opposition. He argued that words by the opposition would cause war, and that war was possible
even though the opposition is not armed, and threatened to burn down their homes.” The NEC
took the position that without an official complaint it could not evaluate the threats by the PM,
and attempted to diffuse the tension created by the threat informally. The NEC spokesman stated:
“Without a complaint, the NEC will not take any action. The important thing is harmony among

the Khmers at this time.””?

3.2.1 Restrictions on Civic Space and the Democratic Public Sphere

Following the surprise partial reconciliation of major parties and pardon of acting opposition
leader Kem Sokha in early December 2016, many assumed that it would be possible to secure the
release of political prisoners through further negotiation.” After a two-week hiatus, when the
discussion of the release of the ADHOC 5™ was not put on the agenda, land activists organized a
small peaceful demonstration initiating the Black Monday advocacy campaign in 2017. As
demonstrated in the discussion above, despite the peaceful character of the protests and organic

% paviour, Ben and Sokhean Ben “Opposition, ruling CPP warn of dire election consequences” Cambodia Daily,
24 May 2017.

91 Naren, Kuch “Hun Sen goes on tirade against opponents” Cambodia Daily, 26 May 2017; Sokha Touch and Alex
Willemyns “PM warns CPP not to test ‘patience’” Phnom Penh Post, 26 May 2017.

92 Tha, Vuthy, Sonorg Khe, and Maly Leng “PM Hun Sen repeats threat of war if his party loses elections” RFA 25

May 2017.
93 As of August 31, 2017 the Cambodian human rights NGO Licadho listed (for the 2016-2017 time period) 19
political prisoners still incarcerated and 16 political prisoners released. See www.licadho-

cambodia.org/political_prisoners/

9 ADHOC 5 refers to four staff from the human Rights NGO ADHOC (Lim Mony, Nay Vanda, Ny Sokha, Yi Soksan),
and Ny Chakrya, the deputy-secretary general of the NEC. ““The problems for the Adhoc 5 started in March last
year, when recordings of an intimate conversation between Cambodia's opposition leader Kem Sokha and Khom
Chandaraty, believed to be Sokha's hairdresser, were leaked. Chandaraty initially denied any involvement but
later acknowledged she had an affair with the president of the Cambodian National Rescue Party, claiming Sokha
had promised to pay her...Later, Chandaraty accused Adhoc officials of forcing her to lie about the affair. The
authorities quickly arrested the Adhoc 5, accusing four of them of bribing the witness, and Chakrya as their
accomplice.” Hoekstra, Ate “Who are Cambodia’s ADHOC 5 Activists?” DW, 28 April 2017.
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solidarity among social groups on the basis of shared interests and values, expression and assembly
in support of the Black Monday campaign would be increasingly labeled as a grave insurrectionary

‘color revolution’.

The Black Monday nonviolent protest assemblies resumed in small-scale” on January 9, 2017
because of the continuing detention of the ADHOC 5 and Tep Vanny, a land rights activist
representing the Boeung Kak community who had been convicted and sentenced to 6 months
incarceration on September 19, 2016, for a charge related to a protest that occurred in 2011.” The
government’s position seemed to add confusion to the situation and highlighted the manner in
which the related trials were political, when the ruling party spokesman stated both that the issue
was to be resolved by the courts and that a political agreement over the release of the prisoners
could still be reached. The protest organizers informed that they would continue to hold
assemblies until the prisoners were released.”” Alleging innocence, a political deal to secure their

release was publicly rejected by the prisoners themselves.”

In late February of 2017, just months prior to the commune council vote, Tep Vanny was
sentenced to 30 months, this time for a charge related to a protest in 2013.” In this case, although
approximately 60 protesters were met with force by approximately 200 security officers (military
police, police, and Daun Penh security guards), Tep Vanny was found guilty of intentional
aggravated violence."" During the trial Daun Penh security guards again unleashed violence on
demonstrators, beating them and chasing one man into a nearby shopping center (all of which was

caught on video).""

On September 19, 2016, the land rights activists representing displaced
households of the Boeung Kak community was convicted of assaulting and obstructing officials,
and sentenced to 6 months imprisonment. The charge was in relation to a protest in 2011, and

her appeal was rejected in eatly March.'”

In a ruling deemed by civil society and international observers to be an abuse of justice, the
Supreme Court upheld the pre-trial detention without bail for the four imprisoned ADHOC
human rights workers. No coherent explanation of why the case had not advanced was given, or
why six months of questioning and evidence collection was needed. The court ruling was based

% An estimated 20 protestors. See Lay, Samean “Back in Black” Phnom Penh Post, 10 January 2017.

% Rann, Samnang “Monday turns black again in Cambodia as protest restart” RFA, 9 January 2017.

97 Sek, Odom “Black Monday starts again as Adhoc officers languish in jail” Cambodia Daily, 10 January 2017.

% Morm, Moniroth “Cambodia’s political prisoners urge the opposition to stay strong” RFA, 11 January 2017.

% Sek, Odom “Activist Tep Vanny sentenced to more than two years in prison” Cambodia Daily, 23 February
2017. At that time the human rights NGO Licadho listed Tep Vanny as one of 25 political prisoners.

100 B3liga, Ananth and Samean Lay “Activist gets 30 months, while security guards beat man in City Hall” Phnom
Penh Post, 24 February 2017.

101 Baliga, Ananth and Samean Lay “Activist Vanny gets 30 months, while security beat man in City Hall” Phnom
Penh Post, 24 February 2017.

102 See https://www.frontlinedefenders.org/en/case/tep-vanny-sentenced-6-months-prison. Also found guilty
at that time, but granted bail, were Kong Chantha, Bo Chorvy and Heng Mom. See Hul Reaksmey “Appeals court
upholds verdict against prominent campaigner” VOA, 7 March 2017. Notably, prior to the September 2016
conviction, Tep Vanny was convicted in August 2016 (also for “insulting a public official”) when she criticized the
lack of investigation by the government into the killing of political analyst Kem Ley. At that time she was
sentenced to only 6 days imprisonment and a 20 USD fine. See Pech, Sotheary “Activists: Release Tep Vanny”
Khmer Times, 9 December 2016. Note that in that case, when arrested, she was actually charged with incitement
to commit a felony. See San, Sel, Neang Leang and Thai Tha “Cambodian court charges Boeung Kak lake activists
with ‘incitement’”, RFA, 17 August 2016.
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on the claim that if released the prisoners would undermine social stability.'” At Supreme Coutt
bail hearing for the deputy-general of the NEC, when the defendants lawyer pointed out to the
court that the continued jailing of the activists resulted in multiple protests inhibiting government
achievement toward its stated aim of precluding demonstrations, the Chief Prosecutor labeled it
as an attempt to pressure the court.'”

At the beginning of April, the Supreme Court had ruled against bail in the case of the imprisoned
NEC member, and by that time he had been imprisoned for 340 days without trial on charges of
being an accomplice to bribery.'” At the end of April, just weeks prior to the election campaign
period, the Phnom Penh Municipal Court ruled to extend the detention of the ADHOC 5 (both
the four human rights workers and the National Election Committee member) for another 6
months, on the grounds that (after one year) the investigation into the bribery charge had not

finished, and that additional time was needed to question the suspects.'”

This ruling seemed to
confirm the political nature of the prosecution what many in the public and international
community had suspected from the beginning (due to the context and amount of the alleged
‘bribe’), and became increasingly convinced of through the process of appeals for bail, all of which
were rejected by the courts. Having admitted that it was still questioning suspects held in pre-trial
detention for more than a year, it was evident that the justice system had not only violated the trial
and due-process rights of the accused, but also that it had failed in its due diligence, seemingly
incapable of investigating a simple case in a timely and efficient manner. The case had a strong
impact on civil society organizations by increasing self-censorship and citizens’ reluctance to get
involved on social issues, as well as by deterring CSOs from risky activities such as taking a stand

for rights or exposing corruption.'”

The public discontent which followed the arrest and treatment of the ADHOCS5 and leading
Boeung Kak activist was only heightened by the symbolism of the end of the Boeung Kak land
dispute in form of an announcement that the case, which has both nationally and internationally
exemplified the problem of land-grabs in Cambodia, was ‘officially’ closed. At the end of April,
the Phnom Penh City Hall declared the case closed and indicated that the remaining families that
had been evicted but not accepted the compensation offered, would be punished with legal
measures if they protested further. Faced with drastic cuts to their plots and monetary payments
insufficient for purchasing a residence in the Phnom Penh real estate markets, the remaining
families had refused to accept the deal."”

The pre-election climate for civil society also impacted political analysis and commentary. Political
speech and analysis was seriously inhibited by the arrest and sentencing of independent
analyst/commentator Kim Sok. A lawsuit was filed by PM Hun Sen against Kim Sok on January
30, 2017, for “inciting social chaos”. After comments made on radio by independent analyst Kim
Sok, which the PM interpreted to be linked the PM to the murder of Kem Ley, Kim Sok gave a

103 ay, Samean “Adhoc detention ‘legal’”, Phnom Penh Post, 14 March 2017.

104 Sek, Odom “Supreme Court scolds lawyer for mentioning ‘Black Monday’ Cambodia Daily, 24 March 2017.
105 ek, Odom “No bail for NEC’s Chakrya: Supreme Court” Cambodia Daily, 3 April 2017.

106 Tittara, May “Six more months for Adhoc5” Khmer Times, 28 April 2017.

107 Baliga, Ananth and Chheng Niem “NGOs’ ‘Adhoc 5’ effect” Phnom Penh Post, 28 April 2017.

108 Kouth, Sophak Chakrya “Boeung Kak lake dispute ‘closed’”” Phnom Penh Post, 28 April 2017; Kouth, Sophak
Chakrya “Boeung Kak land talks failed” Phnom Penh Post, 6 March 2015.
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second radio talk to clarify the first statement, making a criticism of government

policy/performance in the Kem Ley case and not a defamatory statement."”

Despite those efforts
he was arrested and charged with the crimes of public defamation and incitement, as set out in
articles 305, 494, and 495 of the Criminal Code.""” The Court spokesman told media that he was
being charged for comments he made during a radio interview that PM Hun Sen believed implied
the CPP was behind the 2016 assassination of political analyst Kem Ley.""' Kim Sok voluntarily
submitted himself for questioning and a large supporting crowd of citizens gathered, but the
assembly was temporarily blocked from walking to the courthouse and authorities forced monks
in the crowd to cease participation. The OHCHR pointed out the irregularity in the case which
followed an atrest prior to the hearing.'” The Court of Appeals denied bail for Kim Sok just
prior to the hearing for the four ADHOC human rights workers. According the PM’s attorney,
the decision of the court reflected the belief that the defendant would commit more crimes because
he continued his illegal acts of incitement. Nevertheless, it was only after the hearing that Kim
Sok publicly stated that the PM sent people him to threaten him with a dark cell and offer him a
way out if he signed an apology letter. In response to this the PM’s attorney accused him of

committing a new crime.'”

3.2.2 Intervention and Intimidation to Observers

Training Shutdown:

On 27 of May 2017 — Mr. May Thit, the trainer from one of our NGO partners, CCFC, was
detained for three hours at the District Police Headquarter after he was about to conduct election
training to 32 election observers at a villager’s house named Long Sophal at Romean Heak district
of Svay Rieng province. Mr. May Thit was escorted by two police; and then was questioned by
Chief of District Police Headquarter for more than three hours about the nature of his training,
status and legal compliance which all are unlawful and an act of serious intimidation against
observers and personnel.

Those officials maintain their position and threaten to again shutdown any intent to again
conduct the training. Until this intimidation was wisely reported by media and calculated on social
media, they changed their tone and position. Members of the WGI were sent to investigate and
they meet with those officials explaining their legitimacy and legal compliance, including meeting
with officials of PEC seeking their intervention and assurance; ensuring that no such intimidations

are made against any of observers and personnel.

109 Two lawsuits were filed against Kim Sok, one for each of the radio interviews. The first lawsuit sought
500,000USD in damages alleging Kim Sok said the PM had organized the murder, and the second lawsuit sought
2,500USD in damages alleging said that a government network was behind the murder. Sek, Odom
“Commentator Kim Sok jailed over defamation, incitement charges.” Cambodia Daily, 17 February 2017.

110 chheng, Niem and Leonie Kijewski “Analyst Kim Sok arrested, jailed after showing up for questioning” Phnom
Penh Post, 20 February 2017.

111 Morm, Moniroth “Cambodian political analyst arrested for defaming the prime minister” RFA 2 February,
2017.

112 |pid.

113 | ay, Samean “Court swats down Kim Sok bail bid”, 7 March 2017.
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The training was then successfully conducted on June 1, 2017 with the coordination and
assistance of members of Working Group on Intervention (WGI), including the support of PEC.
The presence of police official around the premise continues to present an act of intimidation and
harassment towards election observers and personnel on the ground. These not only intimidate
observers, but also discourage and ruin the effort of the RGC and concern institutions to
encourage for the active and meaningful participation of its citizen in terms of civic and political

engagement.

Detention of Observers

On 3 of June 2017 — COMFREL’s Provincial Secretary at Kandal province, Ms. Leng Channavy,
reported the detention by local authorities against three of our observers — Ms. Hok Panchana,
Ms. Kim Leakena, Ms. Phom Bori — at Prek Dach commune of Kandal province. These three
observers were about to distribute observer cards, checklist, and T-shirts to observers, but
surrounded by up to 20 CPP supporters ranging from Commune Chief to commune police
officials; and others.

Those three observers were surrounded and detained from 19:30 until mid-night and forced
to officially resign from their role as election observers by thumbprint on the statement written by
the Commune Chief. Those observers were threatening to arrest and send to the court claiming
their actions are illegal and in the nature of supporting the opposition party. The arrest and legal

actions against them won’t be made unless they resign from their role as election observers.

Members of the WGI went for the intervention and investigation and keep communicating with
observers ensuring that their safety is our primary concern and their action are legitimate and legal.
Sadly, those observers were pressured with intimidation and legal harassment; and decided to
thumbprint minutes before the arrival of the team. Members of the WGI then sent them home
and explained to those villagers their mandates and legal compliance, but still facing intimidation.
As the result, another 7 observers recruited by those above 3 observers also resigned out of fear
of intimidation posed to their fellow observers.

In this context of serious criminalization of civil society activities, including assemblies and
solidarity networks among organizations, the democratic context for the 2017 elections was
severely stunted. Undoubtedly, with the increase in censorship and legal persecution, self-
censorship of citizens increased, along with a decrease in their expectation for fair elections and
confidence in the responsiveness the government representatives authorized by the results.

4. Election Campaign

Observation and monitoring found the election campaign was conducted smoothly and peacefully
without any serious violence. Political parties participated actively in the campaign process.
However, the restrictions on public spaces and freedom of political expression were a major
concern. Private TV stations did not follow NEC media guidelines and the principle of equality.
Reports concerning political party expenditures during the campaign were never released to the
public or made available to the NEC. It was found that the imbalance in the amount of available

resources between contesting political parties was high.
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According to our assessment, the legal framework related the election campaign was compromised.
The provisions of the new commune election law related to the election campaign were heavily
ctiticized by civil society organizations and public.'""* There were restrictions on the freedom of
political expression of the registered contesting political parties, particularly the opposition party
which faced extreme obstacles to political campaign messaging, and restrictions on campaign
activities. The implementation of the law by the authorities was found to be biased in some
constituencies, for example Phnom Penh when main routes blocked for the campaign period were
opened to allow the ruling party to rally on the final day of the campaign. Another negative aspect
concerned the prohibition of civil society organizations from expressing their opinions, conducting
opinion polls during the election cycle as well during the campaign. This contrasted with the
freedom of civil servants, military and police personnel and members of the judiciary to participate
in election campaign. The law only allows these groups to participate in campaign activities when
they are off duty or on leave. The first 2017 amendment of the law on political parties made by
the ruling party had a negative impact on the campaign. The amendment to the law had been
criticized as a political tool to crackdown on the opposition by placing unreasonable obstacles in
their way, infringing upon the right to association and right to self-definition of a political party.
These same mechanisms will likely be used in the upcoming national election in 2018. The
opposition has struggled in the face of these legal challenges even before they could successfully

the register for the contest.

4.1 Pre-Election Campaign

At the time of pre-election campaign, observation found that the political and security
environments did not prevent or undermine the election campaign process. However, the
restriction of numbers of activities of the election campaign rallies and freedom of expression was
a problem. Disturbingly, threatening public messages issued by senior ruling party’ leaders,
especially Prime Minister Hun Sen caused great concern and fear among voters, civil society

organizations, political parties and candidates.

Prime Minister Hun Sen publicly repeated, that a ruling party defeat that country would return to
civil war. In addition, he threatened to ‘close the doors and beat the dogs’ if an opposition group

114 Some critical restrictions in the new Commune Election Law which led to heavily criticize such as; Articles
68 restricts political party’s rallying, while the old law did not limit the number of political party’s rally within
the election campaign period, but the new commune election law restricted to only twice per election campaign.
Article 70 mandates a reduced number of campaign days (from 15 to 14). The NEC implemented a ban on polling
or surveys (including on social media) for the campaign, despite the fact that LEMNA stipulates a prohibition on
such activities for only a week before Election Day. Article 73 entails provisions which support the participation
of civil servants, military personnel and national police forces, and judicial officials to join campaign activities of
a political party outside of working hours. However, this runs counter to the provisions of Article 72 which limit
the participation of persons from those sectors in campaign support for a political party. Notably, according to
Article 74, civil society organizations are prohibited from participating in some important activities during the
election campaign because the provisions require NGOs and associations to be impartial and to remain non-
participants. The regulations and procedures of the NEC also prohibit NGO or civil society association staff from
personally participating in elections campaign or political party’s rally while provisions of article 73 of the law
give freedom to civil servants, military personnel, national police forces and judicial officials to join the activities.
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takes to the streets to protest and demonstrate. He forcibly expressed intolerance of any
opposition to the crackdown. Addressing voters, he asked a question to voters: “whether you
choose live in peace time or to vote which will create civil war?” He urged voters to vote for CPP
for the assurance of peace and development. Threats were not confined to the Prime Minister
alone, some other senior officials behaved in similar ways especially toward the end of the election
campaign. These senior officials included chiefs and in the military and national police. They
promised to do whatever was necessary to protect the position of Prime Minister Hun’s Sen
government and family. These messages were condemned by the public and international
community as psychological and strategic threats directed at voters to discourage them from voting
for the opposition.

Previous election experiences have shown that the political messages of political parties are
essential tools for influencing voter’s decision making. For instance, the CNRP message “Change
or Not Change” used in the 2013-national election was appealing to voters. The CPP’s message
was, “If you love, believe and pity Hun Sen, please vote for CPP” or “dare to promise dare to do”.
The political messages or slogan of the opposition to convince voters were not allowed, particularly
Change or Not Change of the opposition party was banned from use and the focus of threats by
a senior armed forces commander. The newly created 2017 political slogan “Change the
Commune Chief who serves the party to Commune Chief who serves the people” was not allowed,
and the opposition was also threatened with legal action if they continued to use the slogan. In
the pre-election period, the NEC agreed in principle the request by the City of Phnom Penh
authorities to ban any political party’s rally which will be conducted along some main roads in
Phnom Penh. Some other public spaces like Freedom Park were also off limits for campaign rallies.
The decision was regarded as a severe restriction of freedoms of assembly and expression. There
should be no policy involving a restriction or ban on the use the main roads for political party
rallies, and rallies conducted during the election campaign of a political party are provided for by
law. They should be allowed to use those public spaces or main roads since only two campaigns
rallied are permitted during the entire period of the campaign of the commune election. The
observation found out the main political parties CPP and CNRP distributed gifts and money to
residents while local authorities and high-ranking officials often acted in a systematically biased
manner through the distribution of gifts. Gifts included sarongs and other materials or money
(approx. 5-10 USD) for participants at CPP meetings and activities during the pre-election
campaign. Such practices can be not regarded as “vote buying” during the pre-election campaign
but during election campaign the practices are illegal according to Cambodian election law.

4.2 Official Election Campaign Period

It was different from the 2013-national election; the very competitive battle of 2017-election
campaign was between the CPP and CNRP. The campaign rallies of the two parties were joined
by thousands of people. Apart from these two parties, the LDP also mobilized large numbers of
supporters during its rallies. Some other political parties did marching and/or meetings in

communes where they had registered.

Those state-run media including radio and TV, and some private radio stations observed, implemented
the principle of equality in allocating air time and broadcasting for all political parties. However,
observers also found that private TV stations did not obey the principle of equality provided in the
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regulations and the instructions of the NEC. It was found that airtime was sold unequally and in a
discriminatory manner. The contents of the news of those TV stations were also found to be
broadcasting in the interest of the ruling party, and even negatively presented other political parties.
Political parties could not purchase airtime for broadcasting their political messages, both due to the
cost and to the refusal of some stations to sell airtime. All private TV stations behaved in the same
way. However, on the last day of the campaign, private TV networks broadcasted a live of the ruling
party campaign rally for many hours.

The use of public spaces and opportunities for doing campaign activities such campaign in rallies,
tying banners on the trees along the main roads in Phnom Penh, party’s logo stickers of the
opposition party, were restricted and in some cases banned and removed by the local authorities.
The banning of some public spaces were solely decided among authorities themselves and not
based on the decisions of the NEC. In some cases were it was legal to place banners and signs
but these were removed by the authorities. Very few cases of the use of state resources like offices,
buildings and vehicles were found. However, large numbers of civil servants joined political rallies.
Those civil servants were joined partly voluntarily and partly due to psychological coaching to
support the ruling party. At the same time, opposition party political slogans were prohibited by
senior military and police forces. The NEC also issued the ban on opinion polls on facebook in
which the law only prohibits one week ahead of the Election Day. All registered contested political
parties did not have equal opportunities to express their platforms and convince voters to vote for
them. Video clips which contained Mr. Sam Rainsy’s speeches or statements were not allowed to
be broadcast on national TVK. All registered contested political parties did not reveal their
campaign expenses and costs of items spent on the organization and preparation of the election
campaign. In short, there was no campaign finance reports made publicly available. There is also
the loophole in the law of commune elections which has not provided provisions related to

campaign finance reporting.

The official commencement of the election campaign began on April 20" and finished 02™ June
2017 (fourteen days only). Reports by our local observers revealed some irregularities during the

election campaign period, as the follows:

All levels of authorities, military forces and national police personnel, judicial officers and village
chiefs participated actively in CPP election campaign rallies. 766 cases were observed in all 25

provinces/capital and municipalities.

Harmful activities such as causing disputes and obstructing or disturbing observation were
recorded, atleast 153 cases of which occurred in some provinces e.g. Kampong Thom, Koh Kong,
Siem Reap, Prey Veng, Kampong Chhnang, Battambang, Banteay Meanchey, Kampot, Takeo,
Odor Meanchey, Phnom Penh and Ratanakiri.

Acts of intimidation threats and violence and abuse were found in 84 cases in Odor Meanchey,
Kampong Chhnang, Koh Kong, Takeo, and Kampong Speu provinces.

Cases related to uniformed armed forces participating in the election campaign were found 29
times, in Kandal, Kampot, Prey Veng, Siem Reap, and Odor Meanchey provinces.
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In other instances, councillors and village chiefs made threats and engaged in intimidating actions
against the activities of parties other rather than the ruling party. There were 28 of these cases
recorded in Koh Kong, Kratie, Phnom Penh, and Odor Meanchey province.

There were 17 cases related to failures to respond to requests for the safety and protection of the
registered candidates. Those cases occurred in Koh Kong, Kratie, Odor Meanchey provinces and
Phnom Penh.

There were 17 cases where authorities impeded meetings of registered candidates of some political
party rather than the ruling party (at the beginning of the meeting or during the meeting). The
cases occurred in Battambang, Kratie, Kampong Speu and Ratanakiri.

There were 16 cases related to the use of state resources for campaigning. In those cases the
vehicles were found to have removed number plates during the election campaign. Those cases
happened in Prey Veng, Battambang and Ratanakiri provinces.

There were at least 16 cases related to the matters of keeping voter information notes and
discrimination against registered contesting parties in term of providing services to voters (such as
the issuance of identity certificates for voters upon the request). These were found to have been
committed by members of the commune councils, village chiefs, and village chief assistants. Cases
of this were recorded in Koh Kong, Prey Veng and Odor Meanchey provinces.

At least 12 cases were found related to restricting and prohibiting candidates, political parties and
supporters from using public spaces (such as parks and areas surrounding markets and streets).
These cases occurred in Phnom Penh, Kampong Chhnang, Kampong Thom, Kampong Cham,
Prey Veng, and Odor Meanchey provinces.

Other irregularities were recorded. For example, the distribution of gifts and money or awards,
and the arrangement of farewell parties, promotions and discounting of services and goods, and
using services free of charge at the time before and during the election campaign. At least 125 of
these cases were recorded. These issues are very difficult to define as direct vote buying despite
the fact they are electoral related irregularities. Observation found this was happening as systematic
manipulation in the pre-election campaign period. Such bias activities were conducted by both
the ruling party and opposition parties to show preference to their own party and without equal
treatment for others. The majority of these cases occurred in Battambang, Koh Kong, Prey Veng,
Siem Reap, Kampong Chhnang, Pailin, Odor Meanchey, Banteay Meanchey, Kampong Speu,
Ratanakiri and Phnom Penh.

4.3 Campaign Finance Expenditures

The current legal framework for elections set no regulations for campaign financing or limits to
campaign spending, and there are no provisions requiring contesting political parties to disclose
their expenditures or sources of funding to the public. Principally political parties have the same
opportunity to conduct campaign activity in accordance with the laws and regulations for
commune council elections, but they had different levels ability and capacity for holding them, and

as such, without sound and effective regulations equality remains absent.
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Electoral campaign activities in 09 communes of 03 provinces have been observed to study the
spending of 04 political parties which have registered the most candidates for the election,
including the ruling Cambodian People's Party (CPP), Cambodia National Rescue Party (CNRP),
FUNCINPEC party (FUN), and League for Democracy Party (LDP). The provinces and
communes were chosen so as to observe low, medium, and high’ based on the criteria of number
of seats, demographics (population size), and living standard. Estimated expenditures for a single
commune were calculated by averaging the expenditures for campaign activities of 09 communes.
Political party estimated expenditures for campaign activities for the entire campaign period, are
calculated by multiplying the estimated expenditures for a single commune with the number of
communes that political party competed in for the 2017 commune elections.

Every political party disseminated its propaganda activities according to its financial resources. The
ruling CPP has expended five times more than the opposition CNRP on electoral campaign activity
for the fourth mandate commune election. CPP's expenditures were mostly funded from the
political party branch at the commune, provincial or capital level, whereas the CNRP's
expenditures were mostly funded from running election candidates.

The lack of transparency and accountability mechanisms for campaign financing, including an
accurate public record of specific types and amounts of expenditures, fundamentally undermines
the basic democratic principle of equity which ensures the alternative information or messaging
needed by voters to make a free choice. Given that political parties have not disclosed budgets
and expenditures, there is a potential for state resources to be harnessed in the service of a
particular political party (a non-state, private association formed for the purpose of competing,
non-violently for the right to hold government elected office) for the purposes of publicity and
competitive advantage.

4.3.1 Expenditure on Electoral Campaign Activities

Both the ruling party (CPP) and major opposition party (CNRP) entered candidates in every
commune for the 2017 election. But it is estimated that the CPP spent five times more than the
CNRP for the 14 days of the election campaign period. This estimate does not include the costs
of expenses for live TV, or actors and musical instruments, during campaign activities at the district
or provincial levels (including the capital).

Tablel: Comparison of Expenditures on Electoral Campaign Activities

No. of Estimated Estimated expenditures
‘s communes expenditures for a . -
Political Party T single commune for the (egitélr/;;electuon
in (Riel/$)1s

Cambodian People’s Party (CPP) 1646 60,057,378 (R) e Al

15,014.34 ($) 24,713,610.96 ($)
Cambodia National Rescue Party 13,849,003 (R) 22,795,459,487 (R)
CNRP 1646
( ) 3,462.25 ($) 5,698,864.87 ($)
FUNCINPEC Party (FUN) 846 2,148,500 (R) 1,817,631,000 (R)

'3 For the purposes of analysis and calculations COMFREL has utilized an exchange rate of 4,000 Riel = 1USD.
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537.13 (3)

454,407.75 ($)

League for Democracy Party (LDP) 844

3,682,444 (R)

3,107,983,111 (R)

920.61 ($)

776,995.78 ($)

For the 2013 elections the constituency was the province so the expenses at the commune level

were lower than in 2017 when each commune was being contested.

Table2: change in expenditure on election campaign from the 2012 to 2017 election

o . for Commune / Efi e Espendinnee (5 20122017 | 2013-2017
Political Parties hole Electi Change o o
nhaleBlectiond|| 5515 2013 2017 (%) L%)

for a commune 9,000 3,900 15,014 \/ 40.06 74.02
Cambodian People Party (CPP)

for whole election |14,697,000]15,708,400/24,713,610 ’/ 40.53 36.44

for a commune 1,800 1,563 3,462 \/ 48.01 54.85
Cambodia National Rescue Party (CNRP)

for whole election | 2,743,500] 3,494,025| 5,698,864 / 51.86 38.69

for a commune 200 129 537 \/ 62.76 75.98
FUNCINPEC Party (FUN)

for whole election 282,600 412,053 454,407 / 37.81 932

for a commune N/A] N/A 920 N/A] N/A N/A]
League for Democracy Party (LDP)

for whole election N/A N/A| 776,995 N/A] N/A N/A]

Note that CNRP expenditures for 2012 are calculated by adding the expenditures of the Sam
Rainsy Party and Human Rights Party. The two parties merged to form the CNRP after the 2012
commune elections on July 17, 2012.

4.3.2 Expenditures for Materials/Equipment/Facilities or
Services for Electoral Campaign Activities

Figurel: Estimated allocation of expenses for the different political parties:

Party Material/Service Material for Party’s
Supporting Campaign Identity
CPP
-CNRP
-FUN
-LDP

During 14 days of the commune
electoral campaign (May 20 to June
2), contesting political parties paid
for material/ facilities/ equipment
and services to conduct publicity
activities. They are categorized into
two  types.
includes

activities
facilities,

Supporting
materials,

equipment, and services such as,
transportation, speaking/concert

stage, electricity generator,
loudspeakers, national flags, and
foodstuffs. Transportation fee for
who

supporters, joined in the
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campaign event, was also considered as supporting activities categorized as services. Another type
of expenditure considered is the cost of political party identity materials including T-shirts, shirts,
stickers, leaflets, posters, banners, and party flags. If the two major political parties are compared,
the CPP commits a larger portion of expenses on identity materials, while the CNRP focuses more

resources on supporting activity materials.

Table3: Estimated allocation of expenses for the different political parties:

Political Party SMu};i::lrsl;gst:ﬁZg Party Identity Materials
Cambodian People’s Party (CPP) 46.12% 53.88%
Cambodia National Rescue o o
Party(CNRP) 06.54% 33.46%
FUNCINPEC Party (FUN) 63.50% 36.50%
League for Democracy Party(LDP) 72.26% 27.74%
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4.3.3 Sources of Expenditures on Electoral Campaign

Figure2: Sources of Expenditures on Electoral Campaign

For the Commune Council
Election, there is no regulation

requiring transparency regarding
the source of expenditures on
campaign  activities  for  the
contesting political parties.

Party Expenditure Sources

-CPP Commune level

-CNRP

-FUN

LDP CPP: Capital/Provincial level
CNRP: Capital/Provincial level and Supporters
FUN: Capital/Provincial level
LDP: Supporters

Estimates of sources of funding for
campaign expenses based on
observation and reporting by
monitors  are  grouped  into

commune level, province/capital

level, candidates, and party supporters. Observation and monitoring found that the larger portion

of expenses was covered by the individual candidate rather than by the party.

Table4: Sources of Expenditures on Electoral Campaign

Party at Party at
Political Party C Province/ | Candidate | Supporter
ommune .
Capital

Cambodian People’s Party (CPP) 39.22% 36.14% 18.08% 06.56%
Cambodia National Rescue Party
(CNRP) 10.43% 14.36% 59.11% 16.10%
FUNCINPEC Party (FUN) 20.37% 27.78% 51.85% 0.00%
League for Democracy Party (LDP) | 27,501, 2.50% 32.92% 37.08%

4.3.4 Composition of Electoral Campaign Activities

Figure3: Composition of Electoral Campaign Activities

Within 14 days of the electoral

campaign period, contesting political
parties  actively conducted  their
campaign events. Political ~ party
supporters, citizens, civil servants and

government officer, and members of
the armed forces exercised their rights
to assembly and association by
attending and actively participating in

Party Participants From
‘ Party Members
-CPP
-CNRP
CPP: Ordinary People and Armed Fources
CNRP: Ordinary People
-FUN
‘ Party Members
-LDP

campaign-related gatherings. Law and
procedures and regulations on elections
stipulate that government officials and
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members of the armed forces are permitted to join the electoral campaign activities outside of
working hours, while members of civil society organizations are prohibited from such
participation.  Based on monitoring and observation, it is estimated that 6% of participants in
attendance at CPP electoral campaign events were members of the armed forces, and 0.2% of
participants in attendance at opposition campaign events were members of the armed forces.

Table5: Composition of Electoral Campaign Activities

Party Member | Citizen Member of the

Political Party Armed Forces

Cambodian People’s Party (CPP) 70.55% 23.47% 5.99%
Cambodia National Rescue Party (CNRP) 71.40% 28.41% 0.19%
FUNCINPEC Party (FUN) 90.79% 9.21% 0.00%
League for Democracy Party(LDP) 96.16% 3.84% 0.00%

4.3.5 Electoral Campaign Activities

The laws and procedures and regulations on elections set criteria for what qualifies as electoral
campaign activities. Examples are public meetings of party or candidate, party marches, radio or
TV broadcast, loudspeaker broadcast, in-door/out-door broadcast through VCD or DVD video,
posting political party platforms/slogans, distributing political leaflets/stickers, giving caps and T-
shirts or other materials, installing political banners with political platform or message in public

spaces, and political concerts or sport games.

Besides NEC electoral campaign programs aired on state-owned television and radio, the most
common electoral campaign activities in this election were: political party or candidate public
meetings, marching, loudspeaker broadcasts, posting political platforms/slogans, and distributing
political leaflets/stickers.

Table6: Electoral Campaign Activities

=
2 3 -
S = :
> [%2] 8
a) s - : @
> =5 £ ” =
@) = @ S 3 <
5 | Z 5 g 2 =
Political z |8 |5 |8 |= z |E |8
(&} 5 —_— = ko) < %)
[=)] =] > [ [+ 9P o =
Party 2 g | = |2 £ s g = e
5 & =3 = = o > O £
= S _ s |8 S g & 2 5
=] = = o =
g 2 ¥ |z |3 = g | £ = 8
> (<] i3 3 = E S ) =) =
= © 2 o =y 2 o o0 = 3 »
= 9 ° B = = £ .g T = @
= 5 3 S | g ko S = 2 £ | £
a o — m a [a) O] ) = o (@)
% % % % % % % % % % %
Cambodian
People’s Party 21.80 | 15.79 | 30.08 | 5.26 9.77 | 11.28 3.01 0.00 226 | 075 | 0.00
(CPP)
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Cambodia
National Rescue 8.88 | 19.63 | 29.44 | 6.07 | 14.02 | 13.55 6.07 0.47 093 | 047 | 047
Party (CNRP)
FUNCINPEC
Party (FUN)
League for
Democracy Party 833 | 9.52 | 4524 | 16,67 | 11.90 4.76 3.57 0.00 0.00 | 0.00 | 0.00
(LDP)

13.70 | 21.92 | 21.92 5.48 15.07 10.96 1.37 2.74 1.37 4.11 1.37

5. Use of State Resources and Access to Public Space

Within the 14 days from 20 May to 02 June 2017 of the election campaign, COMFREL’s
observation throughout the country found 793 cases of misuse of state resources. 766 of the total
cases involved the participation of governmental officials including village chief, armed forces and
court officials in election campaign activities of the ruling party. Moreover, monitors observed the
use of state vehicles from which the number plaque was temporarily removed in order to be used
as transport for party campaign activities. This happened in at least 16 cases in 3 provinces,
including Prey Veng, Ratanakiri and Battambang. Observation also found 11 cases of posting of a
political party’s symbol or recognized material on state buildings or at state institution including
universities.

Figure4: Use of State Resources in Campaign

6. Media Role in the Electoral Process

Besides traditional media sources such as TV, radio and paper press, social media (particularly
Facebook) plays a very important role in sharing information about the electoral process and
political situation to the public. Though some information on Facebook is not officially verified,
much of the content is trusted by the public.

Additionally, radio and TV stations still play an important role by providing electoral and political
information throughout the election process, reaching the broadest audience in Cambodia. All
media are privately owned, with the exception of state owned TVK and the state owned radio
stations FM 96 MHz and Wat Phnom FM 105.70 MHz.
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According to democratic standards of fair competition, all political parties registered at the Ministry
of Interior are allowed to broadcast their activities through media. Nonetheless to this day, no
media law regulating political and electoral broadcasting has been adopted which ensures that
media comply with a code of conduct in their political and election reporting. This is especially
important for providing broadcasting time on equal terms to political parties and candidates during
official election campaign periods, but also necessary in periods between elections when
information in political news broadcasts is often colored with discriminatory, biased, insulting or

defamatory language.

For the purposes of media monitoring, COMFREL utilized certain criteria to select television
channels to observe, such as national coverage, popularity, and ownership (state/public or private)
during the 14 days electoral campaign period from 20 May to 02 June 2017. They included TVK,
Bayon News, CTN and Hang Meas. For the purpose of media monitoring during the 2017
commune elections in Cambodia, broadcast content from these stations was recorded from 17:00
to 24:00 during the period of the electoral campaign. The broadcast content was measured and
evaluated in order to calculate time allocated to political party programs, voter awareness and
election process programs, and programs documenting government achievements. The contents
of TV broadcasts were collected and analyzed, as well as articles from 12 news organizations
(online or social media based) that disseminated information using Facebook. As a result of this
monitoring and measurement, COMFREL has concluded that in the 2017 election, coverage
during the election campaign period was unbalanced in favor of the ruling Cambodian People’s

Party, especially in the case of privately owned TV stations.

6.1 Violations of Codes of Conduct and NEC Guidelines

Obstacles to a genuine level playing field for electoral competition in terms of media access and
coverage resulted from the insufficient implementation of current NEC media regulations with
regard to the prohibition on unfair access to media and the use of biased, discriminatory,
inflammatory, insulting and defamatory language in political and electoral broadcasts. Media
monitoring supports the conclusion that the NEC did not effectively enforce campaign regulations
on the media in this election, because, except for current guidelines given by the NEC, no legal
framework is in place for regulating the media and use of media by government, parties, and other
non-state actors. For this election media guidelines were released by the NEC, however, except
for the state owned TVK and affiliated radio stations, there was a lack of compliance by private
broadcasters and effective enforcement of the guidelines.

In its ‘Manuel for Election Campaign’ and ‘Guidelines for Media’, the NEC stipulated that in the
2017 commune council election, during the official election campaign both state and private media
must provide all contesting political parties airtime on equal terms. The NEC also required private
radio and TV stations that sold airtime during the campaign to report the number of hours sold.
Private TV and radio stations however had been reported to claim that they do not sell airtime
during election campaigns for political parties, and were therefore not required to report to the
NEC.

The ‘Manual for Election Campaign’ outlines that private media are free to refuse to sell airtime
to any political party, but only when they have not sold airtime to any other political party. In
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practice, in the 2017 election, private TV stations not only affiliated their broadcast programming,
but could also be observed to have sold airtime to the CPP without reporting airtime sold in
compliance with NEC guidelines. According to Prime Minister Hun Sen President of the party,
the CPP bought airtime from private TV which cost USD 300 per minute, to disseminate live
campaign activities on the last day of campaign period.

COMFREL finds the framework of laws and regulations in place inadequate for supporting the
balanced conditions of political competition required for a fair election. The media monitoring
demonstrated clearly that during the election campaign one political party had a clear advantage in
favorable airtime of private TV and radio stations. The NEC has not yet developed effective
mechanisms to monitor and enforce media regulations for private TV stations.'"

6.2 Content of Television Program

During the period of the election campaign, in addition to regular programming, both state and
private TV stations aired segments (produced for television by political parties) covering topics
such as development and governance achievements, political party policies and platforms, civics
and voter awareness of the elections system and process. Programming produced by the station
included as speech or text-based commentary from parties, candidates, or officials which was
displayed on the ‘news ticker’.'”’

Documentary videos on the topic of national development and government achievements
produced by the Council of Ministers of the RGC, was observed to be played on every observed
TV station. The most notable characteristic of the content of this coverage and publicity was the
personalist ideological link between the party, state and leader. Achievements were presented as
accomplishments of the government belonging to the person, more so than as accomplishments

of the party.

Table7: Program and time alloaction (Minute) of TV stations

2 8« £
:3 - ©c 9 _ -g
c =] o »
c @ [7. = Y= o n
o £ U © ® ]
Program and 3 s g E T g 5
Airtime (mn) S o %S Z g a
g5 e E ] S c
U 5 o o 3 g
TV Stations 2- ™ e T < 5
£3 3 & B 2o
€O [T -1 S o
3 G g >
o
National Television of Kampuchea
(TVK) P 64.15 10.52 803.65 507.65

118 1t is notable that the portion of media consumption by Cambodian citizens is shifting considerably away
from traditional media and towards social media, as greater numbers of eligible voters are turning to internet
and Facebook for news.

117 Defined by Wikipedia as a: “text-based display either in the form of a graphic that typically resides in

the lower third of the screen space on a television station or network (usually during news programming) or as
a long, thin scoreboard-style display seen around the facades of some offices or public buildings dedicated to
presenting headlines or minor pieces of news.”
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Bayon Television-News (BTV News) 61.75 286.78 140.40 31.83
Cambodian Television Network (CTN) 39.15 69.07 132.85 32.65
Hang Meas television (HM HDTV) 128.68 187.70 202.05 410.10
Total airtime (minutes) 293.73 554.07 1,278.95 982.23

Firgure5: Program and time alloaction (Minute) of TV stations
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Firgure6: Time allocation for Program on TVs

m Country Development and Gov'’t Achievement

B Speech or Text Message about Political Parties

i Political Party’s Program

H Voter Awareness and Election Process Program

6.3 Access to Media, in Particular Television

6.3.1 Television Programming Related to Political Parties

Table8: Time allocation which political parties access to TVs

Airtime
(mn)
o =9
2 2? 4 2 =) v & = B = o I~
o8 a3
o 4 = 3 & =8l 8 ~ G % 5 2
Television
network
TVK 8.93 1.25 0.00 | 0.33 0.00 0.00 | 0.00 [ 0.00 0.00 | 0.00 | 0.00 0.00
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BTV News 215.67 59.42 7.58 | 0.00 412 0.00 | 0.00 | 0.00 0.00 | 0.00 | 0.00 0.00
CIN 63.95 5.12 0.00 | 0.00 0.00 | 0.00 | 0.00 [ 0.00 0.00 | 0.00 | 0.00 0.00
HM HDTV 182.32 5.38 0.00 | 0.00 0.00 | 0.00 | 0.00 | 0.00 0.00 | 0.00 | 0.00 0.00
Total Airtime 470.87 71.17 7.58 | 0.33 412 | 0.00 | 0.00 | 0.00 0.00 | 0.00 | 0.00 0.00

During the campaign period, information related to the two major contesting political parties the
CPP and the CNRP, particularly on campaign activities and political messages, was broadcasted
on the all the four TV channels for about 470 minutes. Airtime could be positive or negative,
however, and it was observed that generally the content of the information about the ruling part

was was favorable or positive.

The airtime with content related to the CNRP'"® was broadcasted by the four TV channels for only
about 71 minutes, of which about 59 minutes was allocated by BTV News. Though BTV News
was reported to allocate several minutes of airtime to CNRP-related infomation, in contrast to
most of its CPP-related broadcast coverage, the content of information about the opposition party
was mostly negative and critical. Electoral campaign activities or marches determined not to be
well organized were the primary subject of broadcast coverage pertaining to the opposition
displayed on BTV News.

Figure7: Percentage of time allocation which political parties access to TVs

1% 0% 1% 0%

0%

m CPP m CNRP

B FUN H LDP

mKNUP mBSDP

m CNP m KPP

GDP m CYP

m CIPDP RDP

118 This does not refer to programing produced by the CNRP, but rather to news programs by the TV station
during the campaign period discussing the CNRP.
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6.3.2 Political Party Programs on Televison

Table9: Time allocation of Political Party Programs on Televison

Political
parties
and
airtime a o = o o o o o o o & o
a z 5 a) = = Z o a > o a

(mn) for o () L = < i) o x O o O o
different
television
stations
TVK 73.12 69.83 | 72.58 | 72.35 66.90 58.80 | 64.48 | 69.42 | 66.63 | 82.03 37.73 | 69.77
BTV

140.40 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
News
CTN 132.85 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
HM

202.05 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
HDTV
Total
Airtime 548.42 69.83 | 72.58 | 72.35 66.90 58.80 | 64.48 | 69.42 | 66.63 | 82.03 37.73 | 69.77
(minutes)

Figure8: Time allocation of Political Party Programs on Televison of Kampuchea (TVK)

10%

8%

9%

mCPP
® FUN

m CNRP
mLDP

mKNUP mBSDP

BCNP  mKPP
GDP mCYP
m CIPDP mRDP

On the state-owned Television
of Kampuchea (TVK) network,
every contesting political party
received approximately equal
airtime for the purpose of
broadcasting  party  policy
platforms and political
messages. Following the NEC
guidelines airtime allocated to
political parties focused on

documenting the political party platforms, policies and general information about party activities.

According to the guidelines, all political party spots must get NEC approval for display, and the

current manner of implementation entails the NEC playing the organizational role and then getting

the support of TVK. It was observed that although NEC provided equal allotements of airtime,

some minor political parties, did not use up their provided airtime. This was because they provided

short answers and less information in the time alloted. Based on observation, in these cases the

party message seemed to be less developed and mostly principle based. (Given almost equal

airtime allocation on TVK.)
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A CNRP video involving former CNRP leader
H.E. Sam Rainsy giving a message to voters and

supporters which was produced to be broadcast on
TVK, was blocked by the NEC in a letter from the
NEC General Secretary to the CNRP (Letter
N107) issued on 23 June 2017. The letter stated
that the Ministry of Information would not allow
TVK to broadcast a statement by Sam Rainsy as he

was legally considered a convicted criminal.

That decision, however, was not issued based on
any existing legislation in place as there are
currently no related existing provisions on
broadcasting in Cambodia. Futhermore, the
content of the video was not found to violate
any laws as it focused on calling people to vote
for CNRP and disseminating CNRP’s political
platform.

@A ReA :
i & bood MM &SR0 BIARTAREHIRNY- AN ATUASARMUA MR AY M In addition to state 'va’ Oﬂly the ruhng party was

able to access most of the private TV stations. According to observation, at least three private TV

stations including BTV News, CTN and HM HDTV were regconized as political instruments of
the ruling party. On the last day of campaign period, CPP was reported to have paid for airtime
on at least 8 TV channels to disseminate its campaign activities live, lead by party president Prime
Minister Hun Sen. In that event, he publicly acknowledged that the airtime cost 300§ per minute,
allowing for an estimate of the total cost of the airtime paid for by the CPP for that event at
approximately 720,000 USD.

In conclusion, CPP as the ruling party had more opportunities to disseminate its poltical platform
and message to voters through TV channels, especially private TV channels, when compared to
other political parties. CPP-related content composed 43% of total airtime of four TV stations
broadcasting programs by political parties.

Figure9: Airtime Allocation on Four TV networks
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6.4 Press Articles on Webpage and Facebook

During the election campaign period, most press units produced articles focused on the election

process, political party platforms, and politcal party election campaigns, which were disseminated

both in printed or hard copy and online through webpages and social media (primarily Facebook).

See the appendix1 on tablel and 2.

Articles related to political parties and their electoral campaign activites were collected, analysed,

and grouped into the following categories: a) simple political party information; b) complimentary

politcal party information (positive); and c) critical political party information (negative). During

the 14-day campaign period, about 646 articles reported on the 12 contesting political parties and

166 articles focused on the electoral process.

6.4.1 Political Party Access to Online and Social Media Coverage

Figurel0: Article devoted to political parties on social media

Of the 12 contesting political parties, only the
two main political parties received a high level
of coverage by newspaper press, as their
activities and information were included in
reporting every day during the campaign period.
The ruling party CPP was the focus of 375
articles (equal to 58%) while the opposition
CNRP was the focus of 195 articles (equal to
30%).
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6.4.1.1 CPP’s Accessibility to Articles
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Figurell: CPP’s Accessibility to Articles

CPP-related information and activities were
available in 375 articles, of which 169 articles
(equal to 45%) were produced by Fresh News
Press Unit (which concentrated a good
portion of this news to coverage related to
alleged ‘sex scandal’ involving opposition
leadership. During campaign period, Fresh
News Press Unit consistently disseminated
complimentary information about the ruling
CPP. Another 76 articles related to the
opposition (equal to 21%) were produced by
DAP NEWs.
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6.4.1.2 CNRP’s Accessibility to Articles

Figurel2: CNRP’s Accessibility to Articles
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CNRP’s information and activities
were equally disseminated on press
webpages and social media pages
(Facebook)  because  none  of
newspaper press has been found to
produce article about CNRP more
than 25% of the total articles during
campaign period.

In sharp contrast to CPP coverage by
the Fresh News Press Unit, Fresh
News produced only 11 articles
focusing on the CNRP which were all
critical. It was also noted that
Moneaksekar Khmer covered only the
CNRP, and at least three of 29 articles
were found to to be complimentary.

Figurel3: Comparison of CPP and CNRP Media Accessibility
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6.4.2 Fake and/or Leaked Information

During the electoral campaign period, at least four articles have been collected from social media

and considered as fake and/or leaked. According the analysis and assessment conducted by

COMFREL, during the election monitoring and observation during the 2017 commune election
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campaign and voting day, the fake news leaked via social media did not have a signficant impact

on the electoral process and pre-election situation.

Tablel0: fake articles on social media

Imr?act.e d Title Date Source Description Assessment
Institution
CNRP Non- 26 June Rasmei Kampuchea IAbout 50 non-governmental Leaked- No
governmental https://goo.gl/nrZTYL lorganizations and more than | Confirmation
organizations 10 main development
and partners are dissatisfied with
development Kem Sokha as he addressed
partners are tthat Ministry of Rural
dissatisfied Development will be dissolved
with Kem if CNRP with the election
Sokha’s
comments
CPP Members 26 June The Cambodia Daily Documents leaked to media Leaked
Confirm CPP- https://goo.gl/GxsB4D this week suggest Prime
Linked ‘Cyber Minister Hun Sen, his eldest
War Room’ son Hun Manet and son-in-law
Sok Puthyvuth, and other
prominent CPP-affiliated
officials, were involved in an
longoing campaign to spread
ICPP rhetoric, monitor
lopposition supporters on
social media and attack CNRP
leaders.
CPP or/and the Justice official |22 June ICambodia's embattled justice | Leaked
government denies The Phnom Penh Post system and its alleged tight
authenticity of https://goo.gl/mmNBRS [alignment with the ruling party
emails have been thrust into the
spotlight after what appeared
to be a string of hacked emails
were leaked from Justice
Ministry spokesman Kim
Santepheap’s account over the
weekend.
Cambodia Civil BREAKING 01 June Fresh News High ranking national security || Leaked - No
Society NEWS: Leaked https://goo.gl/exelQv official on 01 June 2017 leaked || Confirmation
Organizations hatched plot information to Fresh News that
which some some non-governmental
CSOs make organizations and CSOs
campaign considered as opposition
supporting the supporters, were planning to
opposition make a telephone and online
campaign to affect to voter’s
decision.

1. Electoral Legal Framework and Election System

The Commune Council election is tentatively linked to Cambodia's election reform enacted after
a political deadlock over the legal framework was broken. A constitutional amendment created a
separate chapter specifically to deal with election management, making way for reform of the legal
framework for elections. The National Assembly passed the law on the organization and
functioning of the National Elections Committee (NEC) essentially creating a new constitutional
body, and the amendment of the law on the election of members of National Assembly created
the roadmap for a new voter registration system. The legal framework for the 4™ term of commune
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council election has been reformed with the amendment of the commune election law in 2016.
The impact of the changes has been observed to be very significant. Revisions were also made to
the regulations and procedures governing the 2017 commune election. In addition, the first
amendment to the Law on Political Parties was a significantly negative setback for the electoral
framework required for the election process. The amendment has been widely perceived to be a
mechanism to further control and harass the opposition before elections in 2017 and 2018. In the
final analysis the amendments of the law on commune election when compared to the previous
legal framework contain more negative than positive aspects. Out of a total of 21 significant
changes COMFREL finds 10 negative changes, 5 unclear provisions, and 6 positive changes.'”

7.1 Significant changes to the commune election law

The Law on Election of Commune Councils (LECC) was almost entirely revised and those
significant changes included:

1. The voter registration and organization of the voter list were significantly positive
changes because they were conducted in accordance with the provisions provided in
the LEMNA.

2. The number of voters allocated in each polling station was seemingly made without a
detailed study. The necessity for increasing numbers was not demonstrated, and so
the provisions are ambiguous.

3. Definition and scope of activities included in the election campaign as defined in the
new amended commune election law have been negatively changed. The newly
included provisions restrict the fundamental freedom of expression of political parties.
The activities of registered contesting parties are restricted by the law, while the
numbers of political party rallies and duration of election campaign have been
decreased. Political parties are permitted only two major rallies compared to a possible
15 under the previous legal framework.

4. A better solution for the installation of political party’s signs in public spaces was
provided in the commune election law. The provisions affirm the principle of equality,
and mandate that installation shall be facilitated by local authorities.

5. The change to the duration of the election campaign from 15 to 14 days and limits on
the number of political party rallies (changed from unlimited to twice per election
campaign) are perceived as negative.

6. There are prohibitions provided in the law, but there appears to be no penalties for the
stated acts, set out in the provisions of the article 71 which establish that “Every
political party, candidate or supporters shall not do any acts of intimidation, threatening
and persuading someone to give fingerprint, taking an oath or forcing someone to
promise of voting to any political party”.

7. 'The provisions related to the banning of civil servants, local authorities, military and
national police forces and judicial officials from participating in any of a political party’s
events during working hours in the election campaign period, are deemed as positive.

119 The assessment of Electoral Reform Alliance (ERA).
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8.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The provisions related to rights of civil servants, local authorities, military and national
armed forces and judicial officials to participate in election campaign activities once
they asked permission or outside of working hours, are seen as negative. These
provisions contradict previous article 72 of commune election law and provisions of
article 15 of the political party law which prohibits these groups of people from actively
participating in an election campaign. These state that military and national police,
armed forces and judicial officials should be banned from participating in any election
campaign activities because they also involved providing security throughout the
election cycle and involved in election dispute mechanisms.

Provisions limiting the activities of NGOs and associations participating in politics
during election campaign are significantly negative, curtailing civil society’s right to
expression. These provisions contradict constitutional articles 35, 36, 41 and 42,
violating the right to fully participate in politics, freedom of expression and the
freedom association of non-governmental organizations.

There is uncertainty surrounding the provisions to prohibit foreigners from
participating in any activity supporting a political party or a candidate. The provisions
leave room for interpretation.

Provisions related to NEC facilitation for setting up the political parties’ signs along
the roads or public space, are positive from the perspective of equality. However, a
restriction on the use of political messages and slogans used specifically by the
opposition party is deemed as negative change. Their freedom of expression during
the commune elections was restricted by authorities and protests from the ruling party
which threatened legal action against them.

Recognition of political party’s agents and election observers is clear in the law, as is
the time frame of the NEC to process, verify, and recognize applications.

The imposition of penalties under article 188 of the law related to agents of political
parties and election observers with monetary fines from one million to ten million Riel,
is a negative change to the law.

The prohibition of collective civil society organizations in engaging with political
parties during elections and in the counting process is a significantly negative change.
This is because provisions in article 74 infringe upon the rights to expression and
opinion during election and counting processes.

There provisions to punish any person who fakes or attempts to fake identity certificate
documents for the purpose of registration and voting was observed as a positive
change, since the old law did not impose any penalties on wrongdoers.

There penalties for voters who intentionally attempted to register their name twice on
different voter lists are both negative and positive. However, as implemented there
were no issues during the 2016 voter registration.

The inclusion of penalties for NGOs and associations engaged in electoral activities is
regarded as a negative change. These are new provisions in law and in the previous
elections such provisions were included in the code of conduct without penalties.
The new provisions imposing penalties on foreigners that participate in the election
campaign are ambiguous and leave room for interpretation.

Implied penalties for publicly insulting political parties or registered candidates are seen
as a negative change. The term public insult may be defined and interpreted broadly
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without a specific definition. If the act is committed by the leaders of a political party,
it may lead to a ban preventing the political party from participating in the election.

20. The penalties imposed on observers are significantly negative. Election observation is
a voluntary job. The law should encourage citizens to actively participate in the
election cycle, especially election observation.

21. The provisions related to the dissolution of a political party enact a negative change
because the law connects party dissolution to the commission of a criminal offense
committed by an individual and not the party itself.

7.2 Recommendations submitted by COMFREL and ERA

Based on the foregoing analysis COMFREL and the Electoral Reform Alliance made and
submitted recommendations related to legal framework reform as the follows:

Keep the original text of provisions of the old law related to the right and freedom to make political
party rallies without any restrictions or limitation. The proportional representation of closed party
list system in Cambodia generally compels each political party leader to present himself/herself
before the constituency’s supporters and to join rallies in many constituencies as he/she can afford
to during the campaign. The presence of the party’s leader in all constituencies is very important
for their supporters.

Make effective enforcement of provisions to article 15 of the law on political parties during the
election campaign to ensure the neutrality of Cambodian armed forces, police, civil servants and
judicial officials and prevent them from acting unfairly against any registered contesting political
party. These groups of citizens play a crucial role to ensure the security and impartiality of all
phases of election process.

Strike down the provisions of articles 74 and 159 which impose restrictions huge sanctions on
NGOs and association, especially for NGOs or association who are working on election
monitoring and recognized by the NEC. Sanctions against civil society groups engaging with
political parties to improve the party system as a whole should also be struck down.

The NEC should delegate authority to PECs to recognize and issue the Identity Cards for election
observers. The suggestion is made to reduce lengthy bureaucratic and administrative procedures.

Strike down article 188, related to the imposition of penalties. The participating groups should
only have a moral obligation to self-regulate their behaviour, but it should not be regulated in the
law and enforced with imposed penalties. In cases where election observers do something wrong
or misbehave they should receive a warning or reprimand with a view to stopping them from
observing the elections further.

Strike down article 190 in order to protect the rights of political parties to associate.

The election system should be amended to allow independent candidates. The mixed election
system should replace the current election system.
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The formula for seat calculation should be changed back to the UNTAC formula (that is, be
changed from the highest averages method to the largest remainder formula or Hare-Niemeyer
method).

The proportion, number, or quota of female and youth candidates should be mentioned in the
law, to set the conditions for the submission of proposed candidates. At least 30 per cent of the
total registered contesting candidates should be allocated to these groups, whether female or youth.
The list of candidates should include male and female candidates alternatively order from the top
to bottom.

The NEC should have authority to require political parties to openly reveal sources of income and
expenses for their election campaigns.

The provisions related to the role of the CECs in facilitating the installation of political party signs
with the local authorities should be provided clearly and with more specific detail in the law.

Acts of intimidation, threats, coercion, compelling oaths of loyalty, and fingerprinting by any
individual or political party should be prosecuted under the law including the imposing of fines
and penalties.

7.3 Regulations and Procedures

NEC regulations and procedures for the 2017-commune election, its fourth term, were divided
into phases. Tirst the regulations and procedure for voter registration of 2016, and second the
regulations and procedures for voting in 2017. The two phases were open and transparent allowing
recommendations to be submitted with input from all relevant stakeholders and national

consultations.

The regulations and procedures for -voter registration in 2016 improved as the election law on
members of national assembly had been amended accordingly. However, some provisions could
have been improved further. These include: 1) the procedures for verification of Voter
Registration Teams and the registrants; 2) procedure for issuance of registered receipt; 3) the
regulations and procedure on instructions for the VRT to ensure registrants place their thumbprint
properly and registrant photographs; 4) equipment such as printers for printing the receipt for
registrants; 5) improving training for registration officers; and, 6) making efforts to ensure the right
to vote of migrants workers. Apart from the regulations and procedures for voter registration, the
regulations and procedures for the 2017 local elections improved. COMFREL appreciates the
improvements and has submitted 14 recommendations to the NEC for consideration. Amongst
these, five recommendations have been entirely and partly accepted by the NEC, and the other
nine were rejected.

Recommendations totally or partly accepted by the NEC

1. Establishing a mechanism of coordination, supervision, and making implementation
of the principle of equality more effective in the classification or listing of public
spaces, theaters, sport stadiums, parks, and particularly private buildings, or spaces
rented or maybe requested for using by political parties at a standard market prices.
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2. Grant permission to election observers and political party’s agents for verification of

the voter list by comparing listed photographs with actual voters during polling. The
observers and political party agents should be allowed to stand behind the secretary of
the polling station to check and verify the voters details through comparison with
his/her information on the voter list and his/her identity documents.

Allow the taking of photographs and video clips inside the polling station during
counting process. Note that this was observed to be a positive move; however,
confusion remains because the code of conduct is not clear about these procedures.
The code of conduct specifically mentions the prohibition on observers and agents
from taking pictures and video during the polling process.

Establish a policy wherein, once the second member of polling station posts a
notification of results (form No. 1102) on the wall of building of the polling station,
he/she should photograph the results and send it to the NEC database center via any
possible electronic means such email or app, and the NEC should post the results
received on its homepage or on its official social media pages.

Distribute the form 1202 presenting political party agents with the official stamp of
the polling station.

Recommendations which the NEC did not accept

1.

The financial campaign report of registered contesting political parties should be
assessed or checked under the authority of NEC, and should be made available to the
public.

Receiving election complaints

- CECs and PECs should receive all complaints irrespective of the amount of
available evidence.

- The officer in-charge of receiving complaints should assist the complainant on
request in filling out complaint forms (complaint application).

- During the election dispute resolution phase, the NEC should constitute a
complaint and inquiry commission composed of NEC members including officials
from the Law and Dispute Department. This commission should be diverted from
its normal duties in order to receive election complaints on behalf on the
Secretariat-General.

- The NEC shall have a detailed instruction book on the procedures for receiving
and investigating complaints for the said commission.

The investigation made by the commission should be done in an appropriate period

of time after the complaint is lodged.

Hearings

- NEC hearings should be public and include the participation of political parties
and election observers.

- The hearings should provide an opportunity for disputants to present verbal
arguments (cross argument and examination) by the NEC.

The punishment for violations of Section 15.5.6.2 of the Regulations and Procedure

for 2017 Elections, should entail two different classifications: (1) the measure of

warning (yellow card) if he/she abuse his/her power and violates the code of conduct
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and (2) the measure to impose penalties in accordance with the law (red card) for
repeating violations of the code.

6. The information related to election complaints and dispute resolutions recorded by the
NEC should be kept in a database system on its website and be accessible for study.

7. Provisions related to the authority of polling station chief to request armed security
forces to enter the polling station only in a case of serious offense inside the polling
station.

8. Regarding the provisions related to reorganizing the election, the regulations and
procedures should clearly define the nature of the seriousness of irregularities which
would determine the reorganizing of the election. The provisions should define the
nature and types of irregularities which are sufficient ground to refuse the preliminary
election results in a particular polling station, and would require reorganizing the
election in that particular polling station. Those irregularities would include the
following:

- Avery gross serious technical error in the polling process or counting process (the
intentional incorrect implementation of regulations and procedures)

- Large scale vote buying at the village level, from the start of the campaign up until
Election Day.

- Serious intimidation, threats or violence in the village or around polling stations.

9. A rule for requiring ballot recounting in a particular polling station in any commune
where margin of victory between two political parties or candidates is 0.5 percent or
less. The law allows consideration of recounting the ballots if there is a complaint filed
during the polling or counting process or before the deadline (not beyond 11:30 am of
the day after the Election Day). However, in a commune where it is proved that there
are gross irregularities during the polling or counting processes, the ballots should be
recounted irrespective of the margin of victory for that polling station or commune.

8. Recruitment of members of Capital/Provincial Election
Commissions

8.1 The legal framework on the recruitment of PECs

The NEC announced the recruitment of 175 PEC officials in 25 provinces and the capital to work
for the 2017-commune election in various positions. PECs began operating from the 1st of
February 2017 and continued until the 30th of July 2017. There were seven staff members in each
capital/province. These included the head of the PEC, the deputy head of the PEC, staff in charge
of administrative work, staff in charge of operations and voter lists, staff in charge of financial
operations, staff in charge of training and voter education, information and public communication,

and staff in charge of legal dispute resolution and security of election.

The notification issued by the NEC determined the general conditions and other separate technical

experience requirements for the role and responsibility of PECs.

In the notification of the NEC on recruitment, the schedule for receiving of applications,

examination day, and face to face interview was as follows:
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- The receiving of applications commenced on 16 January 2017 (from 7:00 am)

- Deadline of submission of the applications, 20 January 2017 (at 5:30 pm)

- The date of notification of shortlisted candidate for the written exam (multiple choice
questions) at every PEC was 21 January 2017.

- Written exams and interviews occurred from 27-30 January 2017 at the PECs.

- The notifications of results of the written examination and face-to-face interview notified
at every PEC.

PEC staff who have been recruited and selected from among civil servants and the general public
(citizens that are eligible to vote), except for: members of the armed forces and national police,
judiciary officials, religious practitioners, municipal, provincial, districts (khan) governors,
registered contesting candidates in the commune election, village chiefs, assistants to village chiefs,
and persons who have been convicted of criminal offences.

After selecting and appointing the head, deputy, and staff of the PECs, any appointed person that
is a political officials and/or leader of a non-governmental organization or association or trade
union shall resign from their position for the new appointment until the end of the PEC post.

PECs shall have a secretary as its assistant. In the period of election days, Provincial Elections
Commissions shall become the assistants of the PECs while the law says the NEC’s deputies’
commissions (well-known as Provincial Elections Secretariats) shall be automatically turns as
Secretariat of the Provincial Elections Commissions at the election year calendar.

NEC shall constitute a National Commission responsible for the recruitment of PEC staff. The
National Commission for Recruitment shall be composed of a chairman who is a member of the
NEC, other members of the NEC as its members (including the NEC Secretary General and
Deputy).

The National Commission for Recruitment shall have sub-national commissions, including a sub-
commission on examination, a sub-commission on evaluation of the exam, and other sub-

commissions if deemed necessary.

8.1.1 Recruitment Mechanism

Based on the above assessment, the legal framework related to the recruitment process has
improved. PEC staff were recruited and selected openly and transparently. The previous process
of appointing PEC officials by the NEC without public scrutiny was problematic.

Officers and staff of the Provincial Election Secretariats (PESs) who are appointed under a
separate status as civil servants by Royal Decree or Sub-decree of the Royal Government shall not
be expected to resign from the civil service in the even that they are recruited as PEC officers or
staff, because all officials and staff of the PESs automatically become the PEC staff during the
election period. The commune election stipulates no exception for them.

Once the election is done, they automatically return to PESs. The officials and staff of PECs are
the technical experts in elections, and are given duties to assistant the PECs and they are different
from general civil servants of other ministries who are required to resign from their office after
they accept an appointment on the staff of the NEC in the election period.
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8.1.2 The Results of COMFREL’s Observation

Commission of Recruitment

The observation found that the Commission for Recruitment and Sub-commissions were
constituted in accordance with the regulations and procedures, and the decisions of the NEC.

The announcement of Notification of the Recruitment

The receiving of applications, examinations and oral tests were done firmly in accordance with the
notification of NEC. However, the announcement of the notification of recruitment occurred only
within the offices of the PECs. Some were found to be announced at provincial departments,
provincial, municipal and district halls, and commune offices. The announcements were posted
only in such government offices, but not in other public spaces, which resulted in little public
knowledge concerning the opportunity for recruitment. Announcements via radio, TV and social
media were made, but these were not widely broadcast. The observation found that only ex-NEC
staff and other civil servants received the information through the announcements.

Regarding the announcement of the recruitment, interviewed political representatives viewed the
process to be lacking transparency and involving nepotism through an emphasis on recruiting
relatives and friends.

The Recruitment Process

The observation found that in 13 provinces there were very few candidates for the position of the
head of the PEC. Those provinces included: Siem Reap, Koh Kong, Banteay Meanchey, Prey
Veng, Pailin, Tbong Khmum, Kampong Speu, Kra Ches, Mondulkiri, Preah Sihanouk, Ratanakiri,
and Pursat.

In 10 provinces, there was a single candidate who applied and was shortlisted for the position of
head of the PEC, and each was also the head of the Provincial Election Secretariat. These
provinces including; Koh Kong, Odor Meanchey, Prey Veng, Pailin, Thong Khmum, Kampong
Speu, Stung Treng, Mondulkiri, Preah Sihanouk and Ratanakiri.

The observation found that those officially recruited for PEC staff and heads of the 25
capital/provinces for the 2017-Commune election were individuals who had worked with the
previous PECs. The result revealed that heads of the PES who have been recruited and selected
as the heads of the PECs were in 23 provinces. Those provinces including; Banteay Meanchey,
Battambang, Kampong Chhnang, Kampong Speu, Kampong Thom, Kampot, Kandal, Koh Kong,
Krat Ches, Mondulkiri, Ratanakiri, Preah Vihear, Pursat, Prey Veng, Siem Reap, Preah Sihanouk,
Stung Treng, Svay Rieng, Takeo, Kep, Pailin, Odor Meanchey, and Thong Khmum.

Regarding the submission of applications, COMFREL’s observers found that there were no
difficulties and challenges for the candidates. The main obstacle was for those who have no
election related experience and skills as required by the NEC, as they had less chance of being
selected.
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The majority of political party representatives and candidates who applied expressed that the
recruitment process and selection was somewhat transparent and acceptable as the selection was
based on the election related experience and skill. However, a few candidates and some political
party representatives stated that the recruitment and the selection was made without transparency,
and involved nepotism or cronyism, because large numbers of the recruited staff were people who
used to work in previous PECs and they are partisan (belonging to the ruling party). They also
stated that the recruitment commission worked in an unsatisfactory manner in terms of

transparency given that public awareness of the available positions was limited.

The observation found that candidates with general management experience were not given
priority over those with experience in management and organization of elections. This made
candidates who had no relevant experience with management and organization of election less
able to compete with the experienced candidate for the opportunity. COMFREL observed that
there were also some candidates who had been selected but had not fulfilled the requirements set
out in the decision of NEC on recruitment. Some provincial recruitment commissions stated that
they faced difficulties in recruiting candidates to fill posts due an inadequate numbers of applicants.
In addition, our observers noted that that some provincial sub-national recruitment commissions
acted in an unfriendly and uncooperative manner.

The observation found that the composition of PEC staff, including heads, was predominantly
male. Amongst 175 PECs staff, only 14 females were recruited. Regarding the recruitment of the
short-term contract staff of the PECs, COMFREL’s observers found at least two provinces
(Kampong Chhnang and Banteay Meanchey) where the staff recruited were relatives of existing
staff.

8.1.3 Election Official Recruitment

Through the observation process we found that the recruitment for the PEC heads and staff was
remarkably better than before. The recruitment commissions had implemented their duties in
accordance with the regulations and procedures for the examination and interviews in order to
select candidates.

The observation found that there were some points to be improved on in the future such as
accessibility to information on the recruitment, the quality and means of announcement for the
recruitment, the need for a requirement to ensure some of the candidates without election
experience are successful, insufficient gender promotion in the recruitment process, and redressing
the lack of trust in the recruitment commissions.

8.2 The Recruitment of the Commune Elections Commissions (CECs)

The NEC announced that it would recruit 8,230 staff for Commune Election Commissions
(CECs) including 33 temporary contract staff. Overall the observation recorded improvements in
the legal framework and the recruitment process for CECs heads and staff. The following is a
summary of the advantages and disadvantages observed:
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- The constitution of the national commission and sub-national commissions on
recruitment were observed to accord with the regulations and procedures and decisions of
the NEC.

- Those National and Sub-national Commissions have implemented recruitment as provided
for in the regulations and procedures and decisions of the NEC.

- There was oversight by sub-national commission members for implementation of the work
performance of the provincial recruitment commissions.

- There was a lack of public access to information related to the announcement of the
recruitment processes. The information mainly reached out to prior election staff of the
NEC, as well as some civil servants via the parallel lines of senior PES:s.

- A majority of recruitment commissions had an insufficient number of candidates to make
the process truly competitive. For example, in some communes there were only five
candidates who applied for the CEC posts and the commissions recruited all of them.

- The observation found that the recruitment process was not based on real competition
and instead favored of previous PEC and CEC staff as 70% were prior election staff. They
were likely to be linked to the ruling party as members and supporters, and so there is a
concern that they may be partisan (bias) in conducting election related duties.

- Provincial commissions and sub-commissions acted in unfriendly and uncooperative ways,
especially regarding the dissemination of information about the recruitment process.

- There were a few cases found where the recruited staff was directed to work in another
different unit rather than their applied position. And some recruited candidates were asked
by the local authority about their tendencies or political loyalty (the case occurred in
Kampong Chhnang).

- There were some instances of appointing close relatives such as siblings, parents, children,
spouse, or nephew to positions on the commissions (CECs).

- There was at least one case a complaint against the results of the recruitment of candidates,
which occurred in Preah Vihear province.

- The recruited candidates of the CECs were invited to attend the training on regulations
and procedures for the elections before their official appointment by the NEC due to time
constraints, and this caused difficulties for the sub-national recruitment teams.

8.3 The recruitment of Polling Station Officers (PSOs)

The process of recruitment of polling officers and counting officers occurred in a capable and
credible manner, similar to the recruitment and selection of the PECs and CECs for the 2017
commune elections. The observation found that the recruitment and selection were better than
the previous elections. The Recruitment Commission acted firmly in accordance with the
regulations and procedures, and conditions set the NEC. The recruitment and selection were made

openly, and candidates that passed the examination viewed it to be conducted in a fair manner.

At the same time, in its observation on the recruitment for PSOs, COMFREL found some things to
be improved on for future recruitment. These included a lack of information on the announcement
of the recruitment. The announcements were not widely accessible to interested applicants. There was
a lack of candidates who applied for the positions in some communes in provinces such as Mondolkiri,
Pailin, Preah Vihear and Kampong Chhnang. Most of the PSOs had previously worked for the NEC
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especially the Chiefs of the polling stations, who were also civil servants. Some of them were suspected
of being active members of the ruling party and having a close relationship with local authorities. The
interviewing and examination for the recruitment and the selection of the PSOs, especially the Chief
posts, could have been conducted more transparent and fair.

9. Electoral Management

9.1 Voter Registration

The National Election Committee was reformed after 2013 for the 5 mandate of the National
Assembly. Following the political agreement on 22 July 2014 by the two political parties occupying
seats in the National Assembly, the reform also involved the creation of a new voter list. In 2016,
the NEC conducted a new voter registration with 9,664,216 eligible voters to create new voter list
for the commune election in 2017, but of 9,664,216 eligible voters the NEC was only able to
register 7,865,033, equal to 81.38%. The NEC’s estimation of eligible voters in 2016 was similar
to in 2013 which was 9,675,453 eligible voters. There has been no further proof disseminated to
the public regarding the mechanisms for measuring the number of eligible voters and the grounds
for the calculation which would transparently account for the similarities between the numbers in
2013 and 2016.

The new voter registration was conducted using a digitized registration system involving
biometrics (photo and finger print), and with Khmer ID or identity certificate as acceptable
required documentation. To reform the registration process, commune council and commune
clerk are no longer responsible for voter registration, and it is now organized and conducted under
the authority of the NEC through registration teams consisting of 3 members, or more based the
estimated number of eligible voters for a commune. Delegated registration teams conducted
registration throughout 1633 communes with 2400 complete sets of registration material.” The
registration cost about USD 23 million. In total, 9 political parties and 07 associations or non-
governmental organizations deployed observers to monitor the registration process. However,
only the CPP and the CNRP were able to deploy observers to all communes while COMFREL
and the Electoral Reform Alliance (ERA) were able to deploy 947 observers to 947 communes.

Based on the findings of the 2016 voter list audit, COMFREL concluded that the 2016 new voter
list for commune council election for 4th mandate in 2017 was significantly improved over
previous lists. The findings show that 89.3% of eligible voters who reside in the country had
registered and have names and personal data input successfully to the list. The NEC’s eligible voter
rate is only 81.38% and it most likely differs from COMFREL’s finding of 89.3% because the
latter considers only eligible voters inside the country which registered. Consequently, it is
necessary for the NEC to get migrant workers outside the country registered on the voter list in
order to fulfill universal voting rights guaranteed by law to all Cambodian citizens, and build on
the considerable success improving the electoral system that the NEC has had so far. Based on
List-to-People methodology, the names and data on the voter list sampled were found to be 98
percent accurate, with 2 percent confirmed as eligible voters (residents) not found on the list.

120 Each set contains a computer, fingerprint scanner, camera, battery backup/power bank, and a modem.
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Even though a better quality voter list was created, during the process of registration COMFREL
found some irregularities including: failures to properly implement the procedure for scanning
fingerprints, failures to ensure registering applicants received a registration receipt, and errors in
data transmission, especially data transmitted to/from the department of voter data and voter list.

Following the irregularities, Cambodian civil society organizations and some political parties
requested the NEC to post the voter list in each village prior to the election. This would provide
registered voters more opportunities to check and verify their name and data, and make it easy for
them to proceed to polling on Election Day. Responding to the request, the NEC revised the
procedures for posting the voter list at communes, extending the posting to 14 days (from 03 Jan
to 17 Jan 2017). Nevertheless, the observation found this policy proved to be inadequate for
enabling eligible voters to verify their name and data on the list because the policy was not
disseminated effectively. Ultimately, observation found that only about 30% of registered voters

checked and verified their names and data.

The webpage www.voterlist.org.kh was established for publishing and disseminating voter list

information in order to provide a mechanism for eligible voters to access the list and verify their
own name and data. In contrast to the 2013 election, for the 2017 election this webpage ran well

and encountered no unexpected shutdowns.

9.1.1 New Voter List and Voter Registration

Voter registration for the 2017 commune elections took place from 01 September to 30 November
2016. The NEC set up registration teams on the basis of facilitation provided by commune
councils. Registration teams consisted of three members (or more, depending on the number of
eligible voters in the commune) and were formed in all 1,633 communes. The NEC estimated
eligible voters at 9,664,216, but on 12 February 2017 validated the official voter list with 7,865,033
registered voters for 22,148 polling stations. It was noted that the NEC’s estimate of eligible voters
slightly decreased from 9,675,453 in 2012 to 9,664,216 in 2016.

Tablell: Registered Voters and Voter Turnout in Commune Elections 1993-2017

Election Year Registered Voters Voter Turnout Voter E:;ls(t):;ea(‘iss (ﬁ Zzent of
1993 4,764,430 4,267,192 89.56%
1998 5,395,595 5,057,830 93.74%
2003 6,341,834 5,277,494 83.22%
2008 8,125,529 6,110,828 75.21%
2012 9,203, 493 5,993,992 65.13%
2013 9,675,453 0,735,244 69.61%
2017 7,865,033 7,107,395 90.37%
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Figurel4: Percentage of Voter Turnout compared with Registered voters

VOTER TURNOUT AS A PERCENT OF REGISTERED
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COMFREL conducted a voter list audit with 252 observers utilizing two tests to assess the quality
of the voter list resulting from the registration— People-to-List (P to L) and List-to-People (L to
P) methodologies. In the audit, independent monitors interviewed 5,380 eligible voters of 538
polling stations from 514 villages, 252 communes, 25 provinces/capital (2,690 eligible voters from
269 stations have been assessed with the P to L method and another 2,690 eligible voters from
another 269 stations have been assessed with L. to P method).

Consequently, the audit showed that 89.3% of eligible voters residing in the country had their
name and data included in the 2016 registration list, whereas the figure from NEC was only
81.38%. Of those included, the names were found to be 98% accurate. Moreover, the details of
individual voters were found to be highly accurate as well. The audit found that 93.7% of data
including date of birth, sex, name to be accurate. A small percent (6.3%) of incorrect data means
a minimal level of voter disenfranchisement, and the NEC issued additional guidelines on this
problem to protect voting rights. The incorrect data mostly resulted from different consonants
used in the spelling of the name, or errors from the same sound in the name of the voter, as well
as incorrectly registering the sex of the voter.

The 2016 voter registration has considerably improved the quality of the voter list ensuring eligible
voter rights by avoiding duplicated names, which was a major source of errors with the previous
list. Though improved, some irregularities were found in the conduct of the registration process
such as late data transmission or data lost during transmission to the Department of Voter Data
and Voter List Management of the NEC. 2,318 registered voter’s names and data were transmitted
late. The NEC explained that the delay was the result of technical difficulties with the internet
connection and failure of staff to transmit the information correctly.

In addition, registration teams at Thoung Kmum province and Banteay Meanchey province
reported failures to propetly implement guidelines, and this resulted in complaints from the
political parties and commune council related to the loss of eligible voter names/data from the list.
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The NEC could not confirm whether or not the same problem occurred in other areas, since
conducting an investigation first requires that a complaint be submitted by eligible voters during
the period of posting the preliminary voter list. Based on observation, a loss of information for a
number of registered voters followed from a failure in Department of Voter Data and Voter List
Management to verify the number of registered voters transmitted online through continual and
updated comparison of the number of registered voters daily by registration teams. The audit
found and collected some duplicated names of registered voters in the voter list and sent them to
the NEC to be verified, and then the Department of Voter Data and Voter List of the NEC
confirmed the duplicate names. As a result of independent auditing, it was estimated that 19,312
(around 3% of registered voters) name/data irregularities were found. Furthermore, the NEC
then deleted around 3,000 names and data from the list because they were found to have registered
in more than one station with their Khmer ID. The system database does not allow the registration
of duplicated names/data. However, the NEC explained that duplicated names resulted from: the
pilot registration, voters moving residence, more than one voter registering with the same Khmer
ID card, or the same voter registering more than once using different identifications (Khmer ID
and identity certificate). Eventually, the NEC responded effectively to resolve the irregularities by
officially deleting the duplicated names and including lost names and data into the 2016 voter list.

COMFREL’s observed no cases of voters whose names were not on the list for voting the in the
2017 commune elections, after having registered in the 2016 voter registration. However, some
eligible voters were unable to exercise their right to vote because they did not have or carry a
Khmer ID to vote and they did not know how to apply for and obtain an identity certificate for
voting. The NEC issued guidelines which allowed for the use of the identity certificate for
registration (used in 20106) as the identity certificate for voting (for use in the 2017 election), but
the policy was made too late to effectively disseminate the information to commune councils and
voters to be properly and effectively implemented.

Additionally, COMFREL found that Buddhist monks were faced some challenges in registration,
resulting in a reduction in the rate of registration for monks. Although it is estimated that there
are 50,000 Buddhist monks in Cambodia, Buddhist observers informally surveying monks
estimated that less than 9,000 monks registered for the commune elections. Several reasons for
the low registration rate of Buddhist monks were found during COMFREL’s monitoring of the
process, including an official existing ban from the authorities of the monkhood which stipulated
that monks were prohibited from involvement in politics. Also, many monks encountered
difficulties due to not having a Khmer ID and/or obtaining an ID. Adhering to the procedutre for
voting for those eligible voters without Khmer IDs meant applying for an identity certificate, but
monks faced significant challenges in obtaining it because the process requires a birth certificate

and witness.

Migrant workers also faced considerable challenges in registering. Most migrant workers did not
register at the commune level because of the cost (time and money) required for travel to and from
their location of work, and because of the challenges of getting a residential certificate and identity
certificate for registration. To tackle challenges, the CNRP called for possible intervention from
the NEC, but the NEC responded it was neither authorized nor capable of resolving the issue.
(See the Appendix for the response from the NEC.)
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COMFREL observation and monitoring found some registration stations established exclusively
for police or military personnel. For example, station 1026 located in Slab Kdorng village, Chob
commune, Thoung Kmom district, Tboung Kmum province. Although civilians are living in the
area, the registration station was reserved for 300 military personnel. Its establishment resulted in
a disagreement between the two major parties on the validity such stations. Eventually, the policy
was changed and the station accepted registration for both security services personnel and civilian
residents. The 2012 election result for that commune was 5163 votes for the CPP and 3166 votes
for the CNRP (1563 votes from SRP and 1603 votes from HRP). In contrast, according to 2017
election results, the CNRP won the election with 5422 votes, while CPP received 4184 votes.

Another example is station 0780 established in Tlouk Russey village, Setei commune Kampong
Chhnang province. That station was divided from station 0624 and reserved for military personnel
and their families, even though others stations still had available space for eligible voters. Stations
0616, 0617, 0614, 0615, 0625, and 0622 were established approximately two kilometers from the
residence of the military personnel, and each one of them had not yet been apportioned more than
400 eligible voters. The establishment of the polling station was considered by observers to be
irregular and problematic on the basis that it had the potential to impact the result for that
commune, because the 2013 electoral result of 1831 votes for the CPP and 1840 votes for the
CNRP was very close.

For station 0781 in Kampong Chhnang province, a request to establish the station was made by
the commune council before the registration period, but it was not added to the list of registration
stations for the commune until 14 September 2014. According to the commune chief, the station
was created because there of a newly established village called Kdoul Apiwat located far from other
villages, with the previous registration location about 27 kilometers away. The station was reserved
for military personnel and other member living as a family. According to observation, however,
the station was established to provide registration for 544 people and 420 of them were military
personnel. In evaluating the impact to the establishment of polling stations on election results for
voting districts, it is important to consider the 2013 election results. In that national assembly
election, the margin of victory separating the CPP and CNRP was very small, as the CPP received
1872 votes and the CNRP received 2014 votes.

Observation and monitoring of the 2016 voter registration supported multiple recommendations
oriented towards building on the considerable success made by the NEC since the 2015 reform,
and the improved state-civil society relations that have developed with regard to the election
process. The registration process occurred in accordance with NEC regulations and procedures
and in-line with the NEC’s work plan. The process was found to be an overall success, with the
performance and professionalism of electoral officials much better, important improvements
made in terms of voter accessibility and awareness, and higher quality of the voter list.
Improvements were recorded early in the process of observation as monitors found the
recruitment of registration station staff to be more transparent and to result in more capable

human resources.

Most of the polling stations were found to be established in accordance with regulations and
procedures, such as requirements related to geography and population density. However, polling
stations in 19 communes were found to be established exclusively for security services personnel,
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detracting from the secrecy of ballots for those personnel eligible to vote, and creating the risk that
the relevant polling stations were politically motivated and may function to manipulate poll results.
For the most part, migrant workers outside the country and Buddhist monks have not successfully
registered because they did not have the required official identity documents for registration
and/or could not afford the time and money needed for transportation to registration stations.

Another serious concern followed from bans on civic education efforts (outreach and public
awareness) necessary to improve voter understanding, ensure inclusion through effective
registration, and increase information available so that the decision of voters when casting their
ballot is a free choice.

During the registration process, no serious irregularities occurred and there were only a few
complaints. COMFREL and ERA observers reported 15,540 irregularities, mostly related to errors
in data transmission and failures to verify data during the process of registration. 50 % of 52
complaints were resolved at level of commune councils and only a few complaints were rejected.

When developing and utilizing the new voter registration system, the NEC was found to be capable
in terms of inputting the names and data of registered applicants, with a rate of error of about 3%,

and then resolving errors by making corrections for approximately 20,000 eligible voters.

During the period of posting the preliminary voter list, only about 30% of registered applicants
came to verify their name and data. Moreover, the preliminary voter list for some communes was
not completed as the NEC had not included missing data and names on list by the time it was
posted to enable individual voters to verify their information.

9.2 Issuing Identity Certificate for Registration and Voting

The issuance of identity certificates was divided into two phases. The first phase occurred during
voter registration, and it fell under the authority of the commune officials (Commune chief) to
provide the documentation toward the aim of fulfilling the conditions of voter registration for
those who have not obtained a Khmer Identity Card (Khmer ID). The second phase occurred
during the days pre-election, and the CECs and the commune chief issued the documentation for
the purpose of voting on the Election Day for those who have not obtained the Khmer Identity
Cards (Khmer ID).

According to an NEC report, in the first phase of the issuance of identify certificates (ICVRs), the
NEC provided 321,726 ICVRs accounting for 4% of all voters on the final voter list (7,865,033
voters). In the second phase, the NEC issued 138,125 Identity Certificates for Vote (ICVs)
accounting for 1.75% of all voters on the final voter list.

The issuance of ICVs in the pre-election days was carried from May 04™ until June 02° 2017. Due
to the number of people who were aware of the process, the number of requests for ICV in order
to be eligible to cast the vote was very low. The Ministry of Interior and the NEC then decided
to make the ICVR wvalid for use as the ICV for voters to use on the Election Day. However, the
certificates had to be sealed by the CECs to be validated, and this had to be done by June 3, 2017
(an extension of one day amending the prior decision). However, at the last minute on Election
Day, the NEC made a decision to enable ICVR holders to use it for casting their vote.
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The procedures and regulations surrounding the issuance of ICVs were revised in the second phase
because the identity certificates were required to be co-sealed by the commune chief and the chief
of the CEC (Commune Elections Commissions). The procedure created difficulties for voters who
had not obtained Khmer ID because they were unaware of the issue.”” Voters who had not
obtained the Khmer ID met with some difficulties. For example, they found it difficult to find two
eligible witnesses from that commune with accepted proof of residence. It was also time
consuming to obtain the necessary signature from the commune chief. Because the process
occurred during the course of the election campaign, many commune chiefs were busy with their
work on the election. In addition, the officials responsible did not provide simple and clear
instructions. Thus, many ICVR holders were not well informed about the issue and procedure.
What education there was available was disseminated to a narrow audience in a short space of
time. That said, despite these difficulties it was found that new regulations helped eliminate
previous irregularities in the issuance of ICVs by the local authorities.

In previous elections, the issuance Identity Certificates for Elections or ICEs, was heavily criticized
and subject to widespread and serious misuse. Some commune chiefs did not implement NEC
decisions and instructions correctly. Mol reports on the issuance of certificates and education on
the issue were made, but not within the timeframe set by the NEC. The issuing of ICEs to those
whose name was not on the final list and the issuing of the certificate without a seal stamped
without photo of the holder by the commune chief, was issued to a voter but it was posted with a
photograph of another person for voting. They were not properly registered on the original and
main list. Without transparency it was found that a very large of number of ICEs were issued and
intentionally misused to serve the political interests of partisan commune authorities. (Started from
2011 until 2013-elections, the ICEs were found approximately 1.8 million certificates issued to
voters by the commune authorities.'*

9.3 Distribution of Voter Information Notices (VINSs)

The distribution of voter information notices is intended to help registered voters find their names,
ranking number, location, the number of their polling station, the date and time of Election Day,
and be aware of the documentation needed to cast a ballot. The NEC produced 7,865,033 Voter
Information Notices approximately equal to the total number on the voter list.

121 yoters had not been informed about the issue. Many of them were under the impression the Identify
Certificate for Voter Registration and on the Election was all that was needed on Election Day to vote. They were
not aware of the additional required certificate to be used for the vote on the Election Day other than ICVR.

122 See COMFREL’s 2013 National Assembly Elections: Final Assessment and Report.
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Figurel5: Voter Information Notices (VIN)
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The process of distributing voter information cards began from April 17 to May 16, 2017 to each
commune/sangkat nationwide. The remaining Voter Information Cards were retained by CECs
and then continued to distribute to voters in villages. According to an NEC report, there were
7,457,591 cards provided or 94.82% of the total, and the distribution of the remaining voter
information cards numbered 91,673 cards which accounted 1.17% continued the work by CECs
from May 18" to May 31 2017.

The process of distributing voter information notices was observed and found to be better than
in previous elections. The distribution of voter information cards in the 2012 commune election
reached 86.93%, and in the 2013 national election 84.5%. Despite the very high percentage of
voter information cards distributed by the NEC for this commune election, the observation found
that it was conducted in an unsatisfactory manner. The purpose and reasons for the cards was not
adequately explained to voters. Some polling officers were confused about the regulations and

demanded that voters show the cards.

The results of our studies in previous elections have shown that some registered voters who did
not receive the voter information card did not go to vote because they it was needed for voting or
because they needed the information on it for voting. The same thing happened in the 2017
commune election. COMFREL observers reported that there were some voters that could not
vote because without the voter information card they could not find the polling station they were
listed at, and ultimately could not vote.

COMEFREL supports efforts to distribute VINs because of their vital importance to votet’s ability
to cast their ballots with confidence and trust. The distribution process could have reached all
stakeholder expectations. However, it was regrettable that it was done with subject to political
discrimination and partisanship by those authorities responsible for carrying it out for some
communes/sangkats. Unclear information regarding the purpose and distribution of voter
information cards caused confusion and prevented some voters from casting a ballot. Some
officers who were responsible for distributing the voter information cards said “you must bring
this on the Election Day otherwise you are not allowed to vote”. The misunderstanding and some
explanation of the officers aim with political purpose made voters feeling confusing that it’s a must
document for the Election Day.
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9.4 NEC Measures for Ensuring One Vote One Voter and Test of
Indelible Ink

First the NEC tested the indelible ink by itself on April 6, 2017 and conceded that the ink could
be removed. Unlike 2013, when the public test occurred on cooling day (one day before polling),
in 2017 the NEC conducted the public test on 17 May (17 days before polling). The testing by
COMFREL staff also found that the indelible ink can be washed off 95% with liquid shampoo
and detergent although the NEC assessed the new ink to be of adequate quality. Immediately,
the NEC adopted five measures to mitigate the risk of multiple votes, utilizing the new voter list
which had been found by independent observes to be 98% accurate.

COMFREL, political parties, local and international organizations, and embassies were invited by
the NEC to test the indelible ink for the 2017 election at a press conference “To present and test
indelible ink for the commune council election mandate 4 in 20177, on 17 May 2017. The indelible
ink was imported from a company in India called Mysore Paints and Varnish Limited, at a cost of
USD 800,000.

Figurel6: Testing of Indelible Ink

oY .
Indelible ink produced in India COMFREL’s testing of indelible ink

The representative of the CNRP (Mr. Morn Phalla, Executive Chief for Phnom Penh) also did
testing and claimed that the indelible ink was able to be removed. The NEC Chairman Sik Bun
Hok immediately responded that before conducting the public testing, the NEC had tested the ink
and found that it was able to be partly washed off. The NEC decided to return the ink and
renegotiate with the company to seek a solution, and ultimately issued a call for bids from other
companies. Because of time and budget constraints, the NEC decided to purchase the ink from
the initial company contracted on the condition that it improve the quality of the ink provided.
CSO monitors and other stakeholders have observed effective and responsive policy development
by the NEC on this issue. In order to develop an institutional and procedural solution to the
problem, the NEC immediately issued and implemented five measures aimed at ensuring a single

vote for one voter. The measures were:

1. Strengthen the process of issuing of identity certification for voting to eligible voters
without a Khmer ID.

2. Strengthen the duties (including standards, oversight, and accountability) of polling station
secretariat related to the verification of the photo and data of the voter, found on the ID
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card or identity certificate for voting, through comparison with the voter list before
marking that they have cast their ballot.

3. Improve training, instruction and oversight to ensure that polling station officials and
voters mark the correct box to record participation (the number list box for polling officials
and the blank box on the voter list for eligible voters).

4. Remind political party representatives and observers to monitor and verify the photo and
data of the voter through comparison of individual identity documents with the voter list.
It is noted that political party representative and registered observers are allowed to obtain
and carry a copy of voter list.

5. Disseminate and enforce article 171 of the Commune Council Election Law, which
stipulates that anyone who causes confusion in the election shall be fined from 5,000,000
to 20,000,000 riels by the NEC.

123
5

Although the indelible ink was confirmed to be inadequate since it was proven to be removable
civil society organizations and other stakeholders recognize and support the policy measures
undertaken by the NEC in order to ensure that one eligible voter is allowed only one vote. In its
assessment of the impact of the problem of ineffective indelible ink COMFREL concluded that
the ink would not result in serious irregularities or fraud because of the procedural measures put
in place by the NEC. Moreover, the highly accurate and more inclusive voters list based on
biometric data removes the potential for a repetition of problems evidenced in the 2013 election
which resulted from the low quality voter list used at that time. The mechanisms for the formation
of the voter list prevent duplicated names and ghost names. Verification of individual names/data
through comparison with the voter list was possible for political party representatives and

independent observers as they were authorized to obtain and use a copy of the voter list.

9.5 Political Party and Candidate Registration

The registration of political party candidates for the 2017-commune election was conducted from
March 03 until April 18" 2017. Twelve registered political parties submitted candidate lists to the
NEC. Those registered contesting political parties were: Cambodian People’s Party (CPP), Cambodia
National Rescue Party (CNRP), the United Front for an Independent, Neutral, Peaceful and
Cooperative Cambodia (FUNCINPEC), League for Democracy Party (LDP), Khmer National United
Party (KNU), Beehive Social Democratic Party (BSDP), Cambodian National Party (CNP), Grassroots
Democracy Party (GDP), Cambodian Youth Party (CYP), Cambodia Indigenous People’s
Democracy(CIPD), Khmer Power Party (KPP) and Republic Democracy Party (RDP).

The number of political parties that participated in the 2017 commune election was the same as the
2007 commune election, but more than in the 2002 and 2012 commune elections.

123 See: https://www.cambodiadaily.com/news/129896-129896/;
http://www.khmertimeskh.com/news/38478/voting-ink-faces-the-acid-test/
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Tablel2: Numbers of Registered Contested Political Parties in both Commune and National
Elections from 1993-2017

1993 1998 2002 2003 2007 2008 2012 2013 2017

20 39 8 23 12 11 10 8 12

Figurel7: Number of Registered Contested Political Parties in Elections Year
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The major difference from previous commune elections was that two political parties, the CPP and
the CNRP, were able to register candidates in all 1,646 communes in 2017. This was historically
unprecedented. In previous commune elections only the CPP could afford to register its candidates
in every commune nationwide.

The result of the registration for the 2017-commune elections revealed that CPP and CNRP
registered their candidacy in all 1,646 communes; FUNCINPEC registered candidates in 846
communes in 24 capital/provinces (not Pailin province); LDP registered candidates in 844
communes in 24 capital/provinces except (Stung Treng province); KNUP registered candidates
in 713 communes in 24 capital/provinces (except Kep province); BSDP registered candidates in
250 communes in 16 capital /provinces; CNP registered candidates in 52 communes in 8 provinces;
GDP registered candidates in 27 communes in 9 provinces, CYP registered candidates in 19
communes in Tbong Khmum province alone; KPP registered candidates in 16 communes in 5
provinces; CIPD registered candidates in 17 communes in Kratie and Mondulkiri provinces; and,

RDP registered candidates in 14 communes in 8 provinces.
Problems with Candidate Registration

- Some political parties experienced difficulties in requesting and obtaining certification for
their candidates to prove that they have registered their names and have their names on
the voter list in the commune they are seeking to run in. Two cases were reported from
the Grassroots Democratic Party (GDP). They faced these difficulties in Kampong Speu
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and Ratanakiri. Only after the party sought an intervention from the PECs, did the
commune chiefs make the certification documents for the candidates.

- The determination of requirements for candidate registration by the CECs differed from
commune to commune. There was no unique or a single standard for the requirements.
Some CECs required candidates or political parties to submit other documents which are
not stipulated as necessary by the regulations and procedures of the NEC. In Kampong
Cham commune, Sambour district, Krat Ches province for instance, the CEC demanded
the representative of the CNRP issue two certificate letters for its candidates, but in the
regulations and procedures only one is required. Other parties also reported the same
problem. Some political party representatives also raised the issue of time constraints.
They stated that the time-frame for candidate registration is too short to prepare the
application for submission. In addition, the demand for many types of related documents
was burdensome.

- Many political parties faced challenges in finding eligible candidates. For instance, the
KNUP in Khchas commune, Sotra Nikum district, Siem Reap province reported
difficulties in finding candidates (both primary candidates and reserve candidates), because

* Another case was

of time constraints and required photographs of the candidates."
reported by the Republic Democratic Party (RDP) in Slor Kram commune, Siem Reap
province where it was difficult for the party to find an eligible candidate to stand for the
elections. The party later decided to withdraw the application due to an inability to fulfil
the requirements and legal conditions for candidates. In the case, the party also reported
challenged from time constraints. Other parties such as FUNCINPEC, LDP, BSDP, CYP,
CNRP, and CIPD also raised the same issues. Moreover, some representatives of CPP in
some commune encountered similar difficulties.

- There were some cases of threats made against candidates, especially those registered for
the opposition party. For instance in Sambour commune, Sambour district, Kratie
province, a CNRP candidate’s activities and movements were watched and recorded by
the local authorities. The case demonstrated threats or intimidation against the candidate
registered by the opposition party, potentially faced by others as well.

- Some political party candidates withdrew their applications from a party list due
intimidation, threats, fear, discrimination, or duress, and parties faced an inability to find
candidates willing to take the risk and stand for the elections. In addition, some registered
candidates were challenged by family members and pressured to withdraw from
patticipation. Some were persuaded/lured to participate with another political patty, after
which they withdrew from the candidate list.

- Apart from the issues mentioned above mentioned, there was a case where a candidate
was put on the candidate list of two different parties without that person’s knowledge. In
another significant case of insecurity that occurred in sangkat Slor Kram, Siem Reap
municipality, Siem Reap province, the FUNCINPEC party claimed that 13 of their
candidates withdrew from the registration because of threats and discrimination.

124 |n the rural areas of Cambodia, it is not easy to take and get pictures on the same day. Some communes are
very far away from town or cities and roads make travel difficult. In addition to the short timeframe, it costs
money to go for the photograph and return.
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9.6 Polling and Counting Day (June 4, 2017)

COMFREL deployed 14,589 observers (6,153 observers were females) to monitor the polling and
counting process in 9,889 polling centers (84% of the 11,781 total polling centers). The reports
given by COMFREL’s election observers revealed that the number of irregularities decreased
when compared to the 2012 commune elections and the 2013 national elections. In 2012,
COMFREL found that 3,127 cases of irregularities had occurred during the polling and counting
process while in the 2013 national elections it recorded 11,139 cases. In the 2017 commune
elections, the following irregularities were observed and reported: on cooling day (June 3*) 06
cases of irregularities; on Election Day 2,276 cases of irregularities were recorded during the polling
process and 768 cases were during the counting process. Irregularities occurred at 1,657 polling
stations, or 9 percent of the total polling number of stations where COMFREL had deployed its
electoral observers. There were of 22,148 polling stations in total.

The majority of electoral related irregularities were recorded in Takeo (554 cases), Siem Reap (419
cases), Tbong Khmum (323 cases), Battambang (273 cases), Phnom Penh (capital) (272 cases),
Kampong Cham (252 cases) Prey Veng (216 cases), Kandal (140 cases), and Kampong Chhnang
province (134 cases). In other provinces, the number of irregularities was less than one hundred

for each province.

Most of the irregularities recorded in the 2017 commune elections were related to challenges faced
by voters which prevented them from casting their ballot. These challenges included: (1) lack of
Identity Certificate'”; (2) voters did not have Voter Information Cards which made it difficult for
them to find their name on the voter list and the number of their polling station; (3) misspelling

of name and incorrect details on the voter list; and, (4) missing names from voter list.

It is important to mention that in the 2012 commune elections, there were 1,298 cases of electoral
related irregularities and in the 2013 national elections there were 8,490 cases electoral related
irregularities, while for the 2017 commune elections, there were 1,276 cases electoral related

irregularities.

9.6.1 Other Irregularities During Polling

COMFREL recorded 1,000 electoral related irregularities other than those mentioned in the
previous paragraph amount 1,276 electoral related irregularities which were related to the
challenges of voters at the time they accessed to polling stations on the election day and obstructed
from voting. The observation found 2,276 electoral related irregularities associated with the time
of the polling process and there were only 768 cases of electoral related irregularities that occurred
during the counting process. Most cases of the electoral related irregularities found during the
polling process resulted from mistakes or problems with the implementation of the regulations
and procedures for voting set out by the NEC. For instance, the issue included the secrecy of the
ballots, intimidation of voters, obstacles for political party agents and election observers, and some

vote buying.

125 For those who did not register their names by using Khmer ID Card and had not obtained any ID certificate
for voting.
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Tablel3: Electoral Related Irregularities recorded during the Polling and Counting

Processes

Forms of electoral related irregularities

Cases

Challenges for voters at some polling stations including: (1) lack of Identity
Certificate; (2) voters did not have Voter Information Cards which made it
difficult for them to find their name on the voter list and the number of their
polling station; (3) misspelling of voter’s name or incorrect details on the voter
list; and, (4) voter’s name was missing from voter list. The issues prevented
eligible voters from casting their ballot and exercising their voting rights

1,276

Cases where the secrecy of vote was compromised, such as walls were broken
ot ballot booths were put near the broken windows allow persons outside to
view voters casting their ballots. Some cases related to asking question to
voters of scrutinizing voters via windows or holes nearby the booth, opening
windows where the voting booth was placed, and taking pictures of the voter’s
choice (tick sign). Also, some polling stations were placed under wood-floored
houses or close to windows or walls where voters’ choices could be observed.

165

Delays to the starting of the polling process caused by equipment at some
polling stations. Some polling stations were found to have not arranged the
table and seats as designated by the NEC.

105

Some voters were not verified the finger at the gate before allowing casting the
vote or voters were not inked before leaving the polling stations.

89

Presence of off-duty local authorities (especially village chiefs and councilors)
and members of the armed forces inside the polling center, or nearby to the
polling station. Some were found wearing an armed forces uniform, potentially
intimidating voters.

86

Preventing election observers and political party agents from entering the
polling station during the polling and counting processes.

85

Delay in opening of polling stations, without reasons.

80

Failing to demonstrate an empty ballot box before starting the polling process.

80

Failing to verifying identity documents through comparison with the
information on the voter list

74

Suspending access and/or closing the polling station during the polling process

70

Ignoring complaints or refusing to provide a complaint form (F.1202) to
voters or political party agents.

67

Coercing voters through offers of money or gifts and instructing voter’s to
abstain from participation in the ballot.

03

Cases of other types of irregularities

96

Total electoral irregularities

2,276

9.6.2 Electoral related irregularities during counting

The counting process for the 2017 commune election was conducted on June 4, 2017, after the

close of the polls on Election Day. It was conducted according to the regulations and procedures

in a large majority of polling stations. However, COMFREL observers found 768 cases of

electoral irregularities during the counting process. Those electoral related irregularities included:

cases related to preventing CSO’s and political parties’ observers from taking photographs and
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videos of the counting process and result of elections; the recognizing of spoilt or valid votes
without the consents and verification of political party agents and CSO observers who had
witnessed the process; doors and windows of the polling stations, and even gates of the polling
centers were closed during the counting process; the counting of ballots were made quickly and
observers were not able to follow; differences between the numbers of votes in the ballots box
found after counting and numbers of voters presented (marked) in the voter list; delays of counting
or ending the counting process; refusing to provide F.2012 (form of result of each polling station)
to political party observers and not posting the results form on the wall in front of the polling
station; not locking the lid of the vote ballot box at the start of the counting process; disturbances
during the process and obstructing the counting process; consolidating the total result incorrectly
(in some cases likely to be an intentional mistake to manipulate the result).

Tablel4: Electoral Related Irregularities found during the Counting Process

Forms of irregularities Number

Preventing CSOs and political party observers from taking photographs and

. . . 98
videos of the counting process and/or elections results

Recognizing spoiled ballots as valid votes without verification by and
consensus from political party agents and CSO observers that had witnessed 96
the process

Closing the doors and windows of the polling stations and/or the gates of the

. . . 83
polling center during the counting process
Rushing the counting of the ballots while did not show the voted sign (voter’s 73
choice) and made lower voice of counting the vote.
A difference between the numbers of votes in the ballots box found after

. : 73

counting and the number of voters marked on the voter list
A delay in counting or ending the counting process 71

Refusing to provide the form of results for a polling station (F.2012) to
political party observers and/or failing to post the form of results in front of 70
the polling station

Failing to lock the lid of the ballot box at time preparing for the

commencement of counting process, or disturbances during the counting 68
process
Disturbances during the process and obstructing the counting process 68

Counting the results incorrectly (in some cases an intentional mistake to
manipulate the result)

63

TOTAL IRREGULARITIES 768

10. Electoral Complaints and Resolution

Democratic election processes include systems for the resolution of complaints during different
steps in the electoral cycle. Electoral complaint mechanisms allow voters, candidates, and political
parties to formally voice their concerns and receive proper redress for grievances. An effective
system for handling complaints reassures voters, candidates and political parties that their concerns
are taken seriously and dealt with transparently. Systems for the resolution of electoral complaints
make sure that voters, candidates and political parties all have the opportunity to voice complaints,
receive a timely ruling for disputes and have the ability to appeal the decision. Systems for the
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resolution of electoral complaints also build public trust, credibility and confidence in the
administrative or judicial body in charge of the complaints process as it is viewed to be an impartial,
transparent and independent body. Complaint mechanisms foster transparency, openness and
accountability in the electoral process and political system, and promote democratic governance
more broadly. With access remedy through the complaints process, voters, candidates and political
parties will be able to better understand procedures, evaluate the integrity of the process, and call
for increased fairness, transparency, access to information, and accountability. Political parties can
make sure they receive equal treatment before the law and all relevant regulations and procedures
of the law. Independent and nonpartisan election monitoring groups like COMFREL can evaluate
the transparency and fairness of the complaint resolution process through monitoring in order to
make an accurate record, disseminate the information and ensure public awareness, and suggest
improvements for future performance.

COMFREL and Situation Room partner CSOs, observed that the election dispute resolution
mechanisms, under the competent authority of the National Election Committee (NEC) and its
bodies at the subnational levels it supervises, and the overall assessment made by the Situation

Room members!®

is that EDR has not significantly improved. We found there are still some
challenges and a need for improvements in order to ensure effective, transparent, open and
legitimate electoral dispute resolution in upcoming elections. Election observation and analysis
found that there was inadequate transparency in the resolution of complaints, a lack of a clear
means to link decisions with the Llaw of Commune Council Elections and its regulations and
procedure, and an absence of accountability for refusals to resolve complaints or conduct
recounting in specific polling stations following complaints. The substantial grounds for the refusal
to address the complaints should be more formal and evenly applied. Some provisions in the
procedures and regulations of the commune elections must be revised and/or utilized as the basis
of justification in decisions issued regarding complaints. Overall, the NEC and the subnational
electoral bodies under its supervision are to be complimented for their hard work and efforts, as
the first election held since the reform of the body bodes well for its future performance.
Recognizing the potential overload resulting from the work burden of the NEC, where possible,
we recommend an increased commitment to improve complaint resolution as an essential step
toward furthering credibility of the electoral process and public trust in the outcome.

The legal framework for Commune Electoral Complaints and Disputes Resolution is divided into
three phases. First, the filing and resolving of complaints during the election campaign period ."”’
These are complaints requesting punitive measures for those who allegedly acted in violation of
the provisions of the commune election law or the procedures and regulations for the elections.
Second, the filing and resolving of complaints related to irregularities, or violations of the
provisions of law or procedures and regulations, that occurred on cooling day (the day before
polling and counting day) and on election day (polling and counting day). Such complaints are
divided into two types, complaints for punitive measures and complaints requesting recounting.
Third, the filing and resolving of complaints related to alleged electoral violations or irregularities
which occurred after election, including complaints made requesting recounts following the

126 See the Joint-Statement of Situation Room for 2017-Commune/Sangkat Election.
127 The election campaign period of the 2017 Commune/Sangkat Election began on 20 May 2017, and ended on
2 June 2017.

82|Page



Final Assessment and Report on the 2017 Commune Council Elections

notification of preliminary results by CECs. The provisions of the Commune Council Election
Law and the regulations and procedures stipulate accessibility of interested parties (disputants) to
filing complaints and utilizing the mechanisms for dispute resolution. The LECC law and
Regulations and Procedures for the 2017 Commune Elections, also set out the working methods
of the competent bodies in terms electoral dispute resolution. There are two types of election
complaints according to the commune election law. First, complaints related to the imposing of
penalties (punitive measures) once the wrongdoer is allegedly found to have violated the provisions
of the law and/or regulations and procedures for elections. Therefore, the aim of filing such a
complaint is to request the NEC to impose penalties according to the law. The NEC and the
competent bodies it supervises at the province and commune levels are authorized to determine
the substantial requirements and to some extent apply discretionary decision-making authority in
refusing or accepting complaints. Second, complaints made against the decisions on the
preliminary results declared by the CECs. Such complaints occur where a representative of a
political party or registered voters in that commune feel that preliminary results in said commune
have been marred by irregularities which occurred during the polling and counting processes or
on cooling day. A political party or registered voter may submit a complaint to the PECs within a
period of three days after the date of notification of the preliminary result for that commune'”.
The complaints could involve, for example, requesting a recount of ballots due to certain specific
irregularities which occurred in a certain number polling stations, such as a high number of spoiled
votes for certain polling stations. COMFREL observed that these were the major issues in the
2017 commune council election. In the election for the 4™ mandate of commune councils, political
parties, particularly the major opposition party (CNRP) considered them issues to seriously detract
from the quality of the poll. A large number of complaints involved requests for recounting ballots
in particularly competitive communes where the margin of victors between the CPP and CNRP
was less than 0.5%, as many spoiled ballots found were counted in specific polling stations in those
communes According to the NEC, there were fifty-two (52) complaints involving demands for
recounts following the notification of preliminary results by the CECs (30 of these were submitted
by the CNRP). Additionally, there were thirty-eight (38) complaints submitted prior to the
announcement of preliminary results, which dealt with alleged irregularities on cooling day'” and
polling/counting day."”

The Law on Election of the Commune Councils authorizes the political parties involved in
election-related disputes, including the victims and other persons involved in the disputes, or any
person who has their name on the voter list in the relevant commune to lodge a complaint before
the competent authorities (the deputized election dispute resolution officials of the NEC).
Complaints may also be submitted to the chief of the polling and counting station.”” In the phase
of calculating and consolidating results, after polling and counting day, a political party agent or

128 Article 149, Law on Commune/Sangkat Council Election, amended in 2016.

129 See section 10.9 of Regulations and Procedure for elections, 2017.

130 |bid, section 10.8.

131 The complaints were related to the alleged irregularities in the voting and counting processes. The complaint
could be filed against any person who was involved with the dispute, including NEC officers. The complainants
normally were the political party agents tasked with observation for specific polling station(s), as they have right
to file the complaint. If he/she is not available to file the complaint, he/she shall make provide an authentication
letter to his/her representative. The complaint must be filed before 11:30 am on the day after Election Day
(polling and counting day).
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authorized representative may also lodge a complaint to the chief of the relevant CEC, on the basis
of an alleged irregularity, involving the imposition of penalties (punitive measures)."” Political
parties are allotted a time period of three days to submit complaints related to results for specific

communes or polling stations, after the primary election results are posted.'”

COMFREL observed that there has been considerable improvement, when compared to previous
elections, in the performance of the NEC in terms of receiving, reviewing and resolving election
complaints in 2017. However, some problems have been found which demonstrate the need for
policy changes and adjustments to working methods. Political parties and their representatives
claimed to have encountered difficulties in the process of lodging complaints to the relevant
election bodies. The election officials responsible for receiving complaints are now gaining a better
understanding and working more carefully in accordance with the law and its regulations and
procedures. Generally, authorized officials make a decision on whether or not to receive a
complaint by considering a number of conditions, such as: (1) the name and address of the plaintiff
or the representative, and (2) the subject of the complaint and the statute of limitations (time limit)
for filing. The time limit for submitting complaints means that the complaint must be received
within the time period set out in the regulations and procedures for elections. For instance, if the
complaint relates to alleged irregularities which occurred on cooling day or polling and counting
day, the complainant has to lodge the complaint before 11:30 am on the day after Election Day."*
In addition, if the authorized election official finds the complaint to be lacking information, they
will require the complainant to provide it and complete the submission, and if this does not occur
the submission of the complaint will not be accepted. COMFREL found the number of
complaints has significantly reduced compared to previous elections, particularly the 2012
commune election. In the campaign period, a number of complaints were lodged by the CPP
against the opposition CNRP'>, but during cooling day and polling and counting day, and the days
after notification of primarily results by the CECs, the CNRP lodged a number of complaints.
Additionally, the CPP lodged a significant number of complaints related to punitive measures
against the CNRP, while the CNRP lodged a significant number of complaints requesting

recounts.m

132 section 10.2.3.1 of Regulations and Procedure for Elections, 2017

133 The complainant has three days (the statute of limitations) to file the complaint.

134 See section 10.8 of Regulations and Procedures for 2017 Elections.

135 |n the entirety of the election campaign period, the CPP lodged 58 complaints and the CNRP lodged 23
complaints.

136 The CPP lodged 41 complaints to CECs and the CNRP lodged 43 complaints to CECs, related to irregularities
allegedly occurring on cooling day or polling and counting day. For complaints related to election results of
communes declared by the CECs, the CPP lodged 20 complaints while CNRP lodged 34 complaints to the PECs.
At the NEC, the CPP submitted 10 appeals regarding the decisions of the PECs and CNRP submitted 27 appeals
regarding the decisions of the PECs. See NEC’s drafted Report on the Organization and Functioning of the
Commune Election 2017 (hardcopy provided to select NGOs, no soft copy available).
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10.1 Receiving and Resolving Complaints from the phase of
“Election Campaign”

10.1.1 Receiving and Resolving complaints at CECs

The election campaign for the 2017 commune election was held from 20 May to 02 June 2017 (14
days). The election campaign was conducted very peacefully and few incidents were reported. In
the 2012 election, the opposition parties played the key role in initiating complaints against the
CPP, however, in 2017 the ruling CPP played the key role in initiation the complaints against the
opposition. A few cases involving violence have been brought to the criminal court and one
municipal councilor from the opposition and other elected commune councilors in Takeo
province, were charged with criminal offenses. The cases followed complaints brought by the
ruling party, and are now are proceeding in the criminal court, but the charges have been criticized
as politically motivated measures. The NEC has tried to mediate the disputes, but the attempts
failed, in part because the complainant was unwilling to compromise.

During the election campaign, the CECs received (eighty-eight) 88 complaints.”” All the
complaints recorded involved requests for the imposition of penalties (punitive measures) for
alleged violations, in accordance with the provisions of the Law on Election of Commune Councils
(LECC). Of the (eighty-eight) 88 complaints, there were (fifty-eight) 58 complaints lodged by the
CPP, (twenty-three) 23 complaints lodged by the CNRP, (one) 1 complaint lodged by
FUNCINPEC, and (six) 6 complaints lodged by registered voters (citizens). The resolutions
decided by CECs for all provinces and the capital were:

- 32 complaints were resolved (through mediation and reconciliation) by CECs;

- 23 complaints were not effectively resolved by CEC reconciliation/mediation;

- CECs issued notifications of decisions to the disputants for 26 complaints13 8

- 4 complaints were withdrawn by the complainants;

- 2 complaints were not accepted due to late submission'”;

- 1 complaint was dropped by the CEC due to the absence of the complainant from the
scheduled hearing.

When compared to the previous 2013-national election, the number of complaints decreased

140 141

considerably ™, and even more so when compared to the 2012 commune election™. The large

137 NEC’s drafted Report on the Organization and Functioning of the Commune/sangkat Election 2017.

138 “Notification” is not defined by the NEC, however, “Notification” literally, means the decision of the CEC, PEC,
or NEC, issued in its form of decision “Form 1203”. It is an official administrative letter for responding to
complainants and informing them about the decision of the Dispute Resolution Bodies (CEC or PEC or NEC). The
decision could be: refusal to solve the complaints, the decision to rule out the complaint, the decision to reject
an appeal, the decision accepting the validity of the complaint. By law, the decisions are made by the members
of the Dispute Resolution Bodies, and ultimately by the members of the NEC.

139 The decision is made by the officer in charge of receiving complaints, generally issued directly before the
complainant, particularly related to complaints received past the deadline for submissions.

140 COMFREL’s Final Assessment and Report on the 2013 National Assembly Election, December 2013 at p.64.
For the 2013 elections 373 complaints were received (285 more than in 2017).

141 The COMFREL Final Assessment and Report on the 3 Commune Election 2012 recorded that during the
entire campaign period of 15 days, there were 91 complaints filed by the SRP, 3 filed by the HRP, 12 filed by the
CPP, three filed by FUNCIPEC, 1 filed by Norodom Ranariddh Party, 1 filed by citizens, and 1 filed by authorities.
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decrease in complaints may be due to the following reasons. First, there was a decrease in the
amount or frequency of violence. This may have resulted from better regulations and enforcement
regarding the stricter provisions for commune elections. Notably, the imposed penalties are much
more serious than in the previous law. Political parties demonstrated behavior with conscious and
consistent effort to abide by pertinent regulations and avoid confrontations with opponents. The
lower number of complaints submitted by the opposition parties during the early phase of electoral
dispute resolution (EDR), demonstrates a strong effort by the CNRP to avoid confrontation. In
this phase of EDR, the opposition party lodged only (twenty-three) 23 complaints'*’, whereas the
CPP lodged (fifty-eight) 58 complaints. The second reason for the decrease in complaints could
be restrictions on the number of days allowed for rallies by political parties during the 14-day
campaign period. In the previous law, political parties were able to hold political party rallies
without any limitation or restrictions, but in the 2017 commune election, political parties were
permitted to hold rallies only twice during the election campaign.

The figures for complaints in the 2012 Commune Election, showed that (seventeen) 17
complaints were not approved to proceed (rejected) by CECs, while in the 2017 commune
elections, there were only two complaints that were not accepted for the resolution process.
Refusals to accept complaints to the resolution process followed from the late submission of the
complaints, in accordance with established regulations. The observation and analysis of EDR in
the 2017 election also found the hearings conducted at the level of CECs to be more transparent
and improved in terms of accessibility and acceptability for the complainants, as well as interested
civil society organizations, which are permitted by policy and law to make observations about the
process. CECs have attempted to mediate disputes, and in most of the cases, the CECs issued
reprimands or written warnings demanding wrongdoers make an apology to the victims/opponent
rather than deciding to impose punitive measures. In some cases the CECs attempted to persuade
the parties to the dispute to desist.

10.1.2 Receiving and Resolving Complaints at PECs

In this phase of EDR, PECs received (twenty-one) 21 complaints in total."” Amongst all
complaints, there were (thirteen) 13 complaints lodged by the CPP, (seven) 7 complaints lodged
by the CNRP, and (one) 1 complaint lodged by FUNCINPEC. Of these (twenty-one) 21

complaints, (twenty) 20 complaints were appeals of decisions rendered by CECs, and (one) 1

144

complaint was submitted directly to the PEC."** The resolutions made by the PECs are as follows:

142 |n the 2012 Commune Election, the CPP filed only 12 complaints at the CEC level, while the opposition
(SRP+HRP together) filed 71 complaints.

143 The numbers complaints also decreased when compared to the 2013 National Election. In the 2013 National
Election, there were 122 complaints filed at PECs. Among these 122 complaints, 78 complaints were resolved by
the PECs while for 44 complaints appeals were submitted to the NEC. In the 2012 Commune Election, there were
26 complaints filed at the PECs, and 13 were not accepted for the resolution.

144 The complaint related to performance of NEC officers. The complaints are usually filed against the NEC’s
officers on their performance of the work by political party. The complaint against the polling officials (POs) shall
be lodged before the CECs, the complaint against the CECs shall be lodged before the PECs, complaints against
the PECs shall be lodged before the NEC, and complaints against the NEC shall be submitted to the National
Assembly. See also Section 15.3 of Regulations and Procedures for Commune/Sangkat Election 2017.
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- 4 complaints were successfully resolved through mediation/reconciliation

- 3 complaints were not successfully resolved through mediation/reconciliation
- 2 complaints were not accepted by the PEC for the resolution process

- 12 complaints involved notifications submitted to the relevant parties'®

EDR procedures and mechanisms worked well at this stage, and the process was observed to be
transparent and accessible. Parties to disputes, especially the complainants, were able to present
their position and reasoning during the hearings and election observers were also able to attend
the hearings to provide for independent non-partisan monitoring and disseminate results to the
public. Only two cases were not accepted by the PECs because the submission did not occur
within the required time and the deadline had passed."* Monitors observed genuine effort on the
part of the PECs to conduct EDR through successful mediation of disputes. COMFREL
observed that no decisions involving punitive measures were rendered by the PECs in favor of the

claimants.

10.1.3. Receiving and Resolving complaints at the NEC

In the phase of EDR conducted by the NEC, for the complaints lodged during the election
campaign, the NEC received (eight) 8 complaints in total."”” Amongst these, five (5) complaints
were lodged by the CPP and (three) 3 complaints were lodged by the CNRP. The NEC decided
not to proceed for (one) 1 complaint because submission had not met the deadline, and the NEC
issued notifications of decisions for seven (7) others. Some notification letters set out the
reasoning for the NEC rejection of the complaint in that case (such as insufficient evidence, or
limits to the jurisdiction of the NEC), and in some cases the notification was a warning or
reprimand issued by the NEC. NEC decisions are final and further appeal is not possible.

When compared to the 2012 Commune FElection, the number of complaints decreased
approximately one hundred percent.'* The number of cases in which the NEC has taken into
consideration for EDR involving notifications issued to complainants rather than refusal to
proceed with the resolution process has increased. COMFREL’s election report on the 2013
National Election showed that during the period of the one-month election campaign, 44
complaints involved decisions by PECs which were appealed before the NEC, of which (thirty-
two) 32 complaints were resolved and twelve (12) complaints were submitted as appeals to the

With regards to the complaint resolution in the 2013 national election, of the (three hundred and seventy-eight)
378 complaints received by CECs, (forty-seven) 47 complaints were resolved and (one hundred and forty-six)
164 were denied by the CECs.

Denial means refusal to hear the complaint. Complaints are immediately rejected if they are not submitted
within the required time, and complaints that meet the deadline are reviewed and can be rejected after further
examination.

145 |bid.

146 |n 2012 Commune Election, 26 complaints were filed at PECs, of which 13 were not accepted for the process
of resolution.

147 |bid.

148 In the 2012 Commune Election, there were only four (4) complaints submitted to the NEC. Three of these
complaints were rejected and one was resolved by the NEC.

87 |Page



Final Assessment and Report on the 2017 Commune Council Elections

9

Constitutional Council for final ruling."” Therefore, if we compare the 2013 situation for

complaints with the 2017 Commune Election, it has improved significantly.

Observation and analysis of the 2017 Commune Election found the procedures for dispute
resolution to be insufficiently formalized and disseminated. Notably, the NEC did not use public
hearings (or cross examination) to deal with cases related to complaints seeking for punitive
measures received as appeals of decisions by PECs. Instead, the NEC used closed-door hearings
(concluding hearing), meaning that the hearings served to discuss only the application of law
related to the complaint decision being appealed, and did not hear the facts of the case. The
hearings were also found to lack transparency as public access was barred, creating obstacles for
the related parties and independent elections observers monitoring the cases. The reasoning of the
NEC was that it could not proceed with public hearings due to time constraints. Very few
complaints were found to have been investigated by the NEC. For example, the case related to
the allegation that the opposition CNRP distributed mosquito nets in Kampong Speu province.
The CPP lodged a complaint against a candidate of the CNRP based on the accusation that a
violation of the rules had occurred during the campaign period. The complaint sought punitive
measures imposed by the NEC, however, the NEC decided to reprimand the wrongdoer and issue
a warning. The monetary fine was not issued in any complaints calling for punitive measure
resolved by the NEC for the entire period of the 2017 election cycle.

10.2. Receiving and Resolving Complaints from Cooling Day and
Polling/Counting Day

10.2.1 Receiving and Resolving Complaints at CECs

Many complaints were lodged by political party agents and representatives of political parties
regarding alleged irregularities and offenses committed on both cooling day and polling and
counting day.” The complaints could be lodged either in relation to requests for the imposition
of penalties (punitive measures) or lodged in relation to perceived irregularities during the polling
and counting processes and entail a request for a recount. Such complaints could be submitted by
political party agents, candidates, or authorities including NEC officers. Regarding the complaints
at the CEC level, the process of dispute resolution is divided into two sub-phases. First, the
receiving of complaints and decisive resolutions made by the Polling and Counting Commissioner
during the polling and counting processes.” Second, the receiving of complaints lodged by

149 |bid.

150 Cooling Day is the day before Election Day. Law on election keeps this one day for break before election. All
election campaign activities shall be stopped 24 hours before Election Day, so it is called Cooling Day or another
term Electoral Silence Day, or Campaign Silence Day. The idea of the law is to balance out the campaigning and
maintain a free voting environment unpressured by party activities.

151 political party agents have the right to challenge any person perceived to have violated the provisions of the
commune election law and NEC regulations and procedures, by submitting a complaint to the Chairman of the
Election Commission (Chairperson of the Vote Counting Committee). In the event that a person causes
irregularities during the voting or counting processes, the political party agents stationed at the polling station
may orally express their concern to the commissioner of the polling/counting station or submit a written
complaint to the commissioner of the polling/counting station. If Commissioners are unwilling or unable to
resolve the issue in cases when an oral complaint has been made, the political party agents may also file another
complaint against the Commissioners before the CEC. When receiving complaints from political party agents,
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political party agents or interested individuals (before 11:30 am on the day after Election Day),
regarding irregularities alleged to have occurred on cooling day or polling/counting day. For the
complaints received by the Polling Station Commissioners, if the complaint is not resolved by the

relevant Commissioner, then it shall be addressed by the CECs in the following hours or day(s)."

153

According to the NEC’s report, in this phase, CECs received eighty-eight (88)" complaints in
total, including forty-one (41) complaints lodged by the CPP, forty-three (43) complaints lodged
by the CNRP, and four (4) complaints lodged by voters (ordinary citizens). Of the eighty-eight
(88) complaints received by CECs, there were thirty-eight (38) complaints seeking recounts in
specific polling stations or entire communes, and fifty (50) complaints seeking the imposition of
punitive measures based on alleged violations of provisions in the commune election law. The
decisions of the CECs and results of the EDR process at this level were:

- 29 complaints resolved through mediation/reconciliation

- 9 complaints not resolved through effective mediation/reconciliation

- 13 complaints were rejected by EDR officials (based on lack of evidence or

- failure to meet conditions required by law)

- 7 complaints were withdrawn by the complainants

- 2 complaints cancelled because the complainant did not attend the hearing

- 8 complaints were not accepted for the EDR process because of late

- submission

- 20 complaints were ruled on and the relevant parties were given notification of the
resulting resolution.

When compared to the 2012 Commune Election, the number of complaints has been reduced by
(fifty-seven) 57."”* The numbers of complaint rejected from the resolution process by the CECs
decreased from 61to 21."° In this phase of the 2017 Commune Election, the CPP and the CNRP
were both active in filing complaints against each other, while in the 2012 Commune Election, the
SRP and HRP together were primarily responsible for submitting complaints (lodged against the
CPP). COMFREL also observed that CECs did not attempt to resolve a large number of

the Commissioner of the polling or counting station shall manage to resolve the complaints as much as he/she
she can, including mediation or reconciliation between the parties of disputes.

152 During collation of 1202 forms by the CEC, NEC has authority to resolve complaints. According to law,
complaints submitted during the polling and counting process can be addressed by the NEC in the hours
following counting or the next day. In practice, the complaint resolution occurred by the Commissioner in the
hours following counting.

153 See note 11.

154 The 2012 Commune Election report recorded that for “Cooling Day” and “Polling and Counting Day” there
were 145 complaints, of which three were related to “Cooling Day” and 142 complaints were related to “Polling
and Counting Day” filed at the CECs.

155 Sixty of the complaints related to alleged irregularities and violations occurring on Polling and Counting Day
and one complaint related to alleged irregularities and violations occurring on the Cooling Day were rejected by
CECs. In total, there were sixty-one complaints related to cooling and polling/counting days. For thirteen (13)
complaints, the CECs decided against the complainants (perhaps due to lack of evidence of irregularities, failure
to provide documents, or meet required conditions as stipulated by law). For another eight (8) complaints, the
CECs made the decision not to proceed with hearings. The reasons for this included: (1) deadline of status of
limitation of complaints, (2) person who were not qualified as representative and (3) subject of the complaint
involves a criminal case in nature, and the electoral body does not have jurisdiction.
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complaints related to alleged irregularities and requesting recounts. There is no record that CECs
recounted any polling stations in response to complaints lodged by political party agents or
representatives, but there were cases of complaints including requests for recounting denied by
the CEC, such as Klaeng Commune, Sandan District, Kampong Thom province.

10.2.2 Receiving and Resolving complaints at PECs

In this phase, PECs have received (twenty-four) 24 complaints appealing decisions made by CECs.
Of these (twenty-four) 24 complaints, (three) 3 complaints were lodged by the CPP, (eighteen) 18
complaints were lodged by the CNRP, and three (3) complaints were lodged by registered voters
(citizens). Amongst all complaints, there were (fourteen) 14 complaints requesting recounts and
(ten) 10 complaints requesting penalties (punitive measure) for those accused of committing
infractions. The resolutions decided on by the PECs were as follows:

3 complaints requesting recounts were accepted by PECs. The first case

concerned a complaint submitted by the CNRP for Beoung Bram commune of Battambang
province. The second case was related to a complaint submitted by the CPP for sangkat Svay Pak
commune, Russeykeo, Phnom Penh. The third case related to a complaint for Rorkap Bram
commune, Thoung Khmum province."

- 3 complaints were resolved through mediation/reconciliation

- 8 complaints were rejected from further consideration on the basis that they

- lacked substantial evidence and or failed to adhere to the requirements of the complaint
resolution procedure.

- 1 complaint was rejected for further consideration on the basis that it was not

- submitted on time.

- 9 complaints were given notification following the decision of the PEC.

According to the opposition CNRP’s officer in charge of complaints, at least (thirty) 30
complaints"’ requesting recounts were submitted to PECs, appealing the announcement of results
made by the CECs and also appealing the decisions of the CECs. However, the report did not
distinguish complaints lodged following polling day from complaints lodged after the notification
of elections results by the CECs. In the 2012 Commune Election, (one hundred and four) 104
complaints were submitted to the PECs. Of those, one-hundred (100) were submitted by the SRP,
(two) 2 complaints were lodged by the CPP, and 2 (two) complaints were lodged by authorities.
Of 104 total complaints, (eighty-two) 82 were rejected from further consideration by the PECs.

The Case of Boeung Bram Commune:

The Battambang Provincial Election Commission (PEC) received four (4) complaints related to
irregularities allegedly occurring on Cooling Day or Polling and Counting Day, and related to
appeals of the notification of results by the CECs. One of the most controversial cases concerned
complaints submitted for Boeung Bram Commune where, after the PEC recounted the spoiled

156 The identity of the party or person submitting this complaint was not given by the NEC.
157 van Roeun “NEC Finishes Complaints; Voter Registration Prep Continues” Cambodia Daily, 21 June 2017.
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ballots, large numbers of spoiled votes in (nine) 9 polling stations turned into valid votes.
Observation and monitoring found the determination of spoiled ballots as valid, constituted a
potential irregularity. Among the (four) 4 complaints, (three) 3 involved requests for recounts
submitted by the CNRP, and (one) 1complaint submitted by the CPP against the CNRP entailed
a request for punitive measures. The complaint requesting penalties was accepted for resolution
by the PEC. With regards to the complaints requesting recounts, two were lodged by the CNRP
against the chiefs of polling stations, and it based the request for recount on the claim that the
chief of the polling station rushed the counting process. These two complaints requesting recounts
were not accepted by the PEC. They occurred in Daun Ba commune, Kaors Kralor district and
in Boeung Pring commune, Thmor Kol district. The PEC did not provide a coherent and public

account of the reasoning or reference to existing standards as the basis of its decision in the case.

Another case involved a complaint submitted against the decision of the CEC which rejected the
allegations of irregularities occurring at (nine) 9 polling stations (0662, 0663, 0664, 0666, 0667,
0668, 0669, 0670 and 0672) in Boeung Bram commune, Borvel district. The results declared by
the Beoung Bram CEC found 608 votes for the CNRP and 631 votes for the CPP. After
recounting spoiled ballots votes for (nine) 9 polling stations (especially for polling station 0667,
where 85 out of a total of 132 spoiled votes were counted as valid), the CNRP gained 163 votes
and the CPP gained 73 votes from the total of 255 spoiled votes for the entire commune.
Effectively, the result was changed by the PEC with the CNRP receiving 771 votes and the CPP
receiving 704 votes. In polling station number 0667, following the decision of the CEC, there were
(eighty-five) 85 ballots determined to be spoiled, but after recounting by the PEC, the number was
reduced to (zero) 0. According to the 1202 form for polling station number 0667, based on the
decision of the Chief of the polling station and agreed to by the CED, the CNRP received 25 votes
while the CPP received 22 votes."”® However, after recounting for that polling station (0667) by
the PEC, the CNRP gained 69 votes and the CPP gained 16 votes from a total of 85 ballots
previously deemed spoiled. The CPP appealed the decision of the PEC to the NEC."”

The Case of Klaeng Commune:

In Kampong Thom, according to the official results declared by the NEC in late June, the CNRP
won (forty-one) 41 communes with (two hundred eighty-five) 285 commune councilors in total,
the CPP won forty (40) communes with 173 commune councilors in total, and other parties won
(nineteen) 19 total commune councilors seats. There are five councilor seats in Klaeng and,
according to the official result declared by the NEC, the CNRP received (three) 3 seats and the
CPP received 2 (two) seats. The dispute followed from alleged irregularities at polling station No.
0666, where CNRP political party agents claimed to have found that many ballots for the CNRP
were categorized as invalid or spoiled. According to the official 1202 form for polling station 0666
issued by the CEC on 04 June 2017, there were (thirty-six) 36 ballots deemed spoiled out of a total
of 406 votes. At that polling station, the CPP received 133 votes, the CNRP received 219 votes,
FUNCINPEC received 12 votes, and the KINUP received 6 votes. The result for the entire

158 See the annex for a copy of the 1202 Form.
159 See Appendix for the NEC’s resolution.
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commune declared by the CEC was 832 votes for the CPP and 831 votes for the CNRP, a
difference of only one vote determining the political party of the commune chief.

CNRP political party agents lodged a complaint to the CEC regarding alleged irregularities at
polling station 0666, after polling and counting day. However, the CEC denied the request for a
recount on the grounds that the CNRP political party agent did not file the complaint to the chief
of the polling station during polling and counting, and instead submitted the complaint afterwards.
The CEC in this case did not follow section 10.8 of the regulations and procedures which sets the
deadline for making complaints related to irregularities on cooling day and polling/counting day
as11:30 am on the day after polling/counting day (election day). After the notification of the
preliminary result of the commune on June 09, 2017 (the last day of submission of complaints
contesting the results declared by the CEC was on June 10, 2017)'*’, another complaint was lodged
by CNRP representatives Mr. Lim Kim Ya and Mr. Sun Chanthy on June 06, 2017, in order to
appeal the decision of the CEC and request a recount for polling station No. 0666. In that case,
the complaint was filed before the deadline, but he PEC ruled that the complaint was not filed on
time, and the PEC thereby violated the law/regulations.

On June 08, 2017, the PEC issued a 1203 form with its decision. The electoral dispute resolution
body made clear that it: recognized the authorized letter as Mr. Kim Ya is the relevant political
party representative, authorized to submit a complaint requesting a recount for polling station
06606; recognized that the complaint was submitted in accord with existing regulations and
procedures; decided to reject the complaint on the basis that it had no legal standing, and rendered
the decision of the Klaeng commune CEC as valid.

Observation and analysis of EDR by COMFREL has found that the PEC did not have reasonable
grounds to deny the appeal of the CNRP given that the irregularities were specifically clarified in
the written submission of the complaint paper and clearly identified in connection to polling
station 0666. Moreover, the complaint included substantial evidence and followed the relevant
regulations and procedures. Three points should be made regarding the rejection of what was
observed to be a valid complaint. First, the complaint was lodged by the political party agent that
had witnessed the entire polling/counting day, in accordance with sections 8.2 and 11.7 of the
regulations and procedures. Second, the complaint was submitted in a timely manner, in
accordance with the deadline stipulated in section 8.2 of the regulations and procedures. Third,
the content of the complaint met the criteria set out in the regulations and procedures section 11.7,
which establishes the standard for requesting a recount as a margin of victory of less than 0.5
percent of the votes in a specific commune. As noted, only one vote separated the two major
parties in that case (CPP 832 votes and CNRP 831 votes). Fourth, the alleged electoral related
irregularities witnessed and identified by the political party agent submitting the complaint,
concerned 36 spoiled votes, which was communicated in the complaint submitted to the
competent electoral dispute resolution body. After the decision of the PEC for Kampong Thom,
CNRP appealed to NEC for recounting ballots for polling station 0666.'"'

160 See the attached complaint made by Mr. Sun Chanthy, representative of CRNP in Kampong Thom submitted
to the PEC to appeal the decision of the Klaeng commune CEC.
161 See further in NEC’s resolution on Klaeng Commune in the following description
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10.2.3 Receiving and Resolving complaints at the NEC

The NEC received (nineteen) 19 complaints (appeals). Amongst these, three were lodged by the
CPP, (fifteen) 15 complaints were lodged by the CNRP, and (one) 1 complaint was lodged by
registered voters (citizens). There were (eleven) 11 complaints requesting recounts, and (eight) 8
complaints seeking punitive measures. In this phase, the NEC decided to accept recounting for
only (two) 2 of the eleven (11) complaints appealing the prior decisions by PECs. The two cases
where a recount was approved by the NEC were Beoung Bram commune Battambang province
and Klaeng commune Kampong Thom province. In the Beoung Bram case, the PEC agreed to
recount only the suspicious counted spoiled votes, not the entirety of the ballots), and the CPP
appealed the PEC’s decision which favoured the CNRP. In that case, the PEC recount changes
the results, reflecting an agreement with the complaint submitted by the CNRP. Due to the
recount by the PEC, the results changed, and then a complaint was submitted by the CPP to the
NEC requesting a second recount. The second case was related to the CNRP’s complaint
appealing the Kampong Thom PEC’s decision on the case of Klaeng commune, in which the PEC
ruled against the claim of the CNRP. Another (seventeen) 17 complaints appealing prior EDR
decisions were given notifications by the NEC.

The Case of Boeung Bram Commune:

The NEC accepted recounts for (nine) 9 polling stations of the total (sixteen) 16 polling stations,
in response to the complaint submitted by the CPP appealing the decision of the Battambang PEC.
The recount occurred on June 14, 2017 at the NEC headquarters. The result of the recount by
the NEC was that the CPP received 427 votes and the CNRP received 512 votes from the results
of the (nine) 9 polling stations recounted. The final result of the entire commune was 707 votes
for the CPP and 776 votes for the CNRP, and the decision of the NEC is final. The recounting
process was observed to be very transparent as the NEC announced the schedule for recounting
to the public and opened the recounting process to the public and observers.

The Case of Klaeng Commune:

The NEC also accepted a recount on June 14, 2017 of all votes for polling station 0666, following
the complaint submitted the CNRP appealing the decision of the Kampong Thom PEC.
Following the recount conducted by the NEC for polling station 0666, it was decided that the
CNRP received 225 votes, the CPP received 136 votes, FUNCINPEC received 13 votes, and the
KNUP received 9 votes. Effectively, the recount resulted in a change in the winning party for that
commune with the CNRP receiving 837 votes and the CPP receiving 835 votes, meaning the
commune chief would be from the opposition party. Two other parties received votes:
FUNCINPEC 56 votes and KNUP 51 votes. Observation and analysis conducted by the
nonpartisan civil society observers from COMFREL and Situation Room partners, found that the
NEC decision to conduct a recount was sound because the CNRP fulfilled all requirements and
conditions provided in articles 149 and 152 of the Law on Commune Elections. Moreover, the
recounting process was observed to be very transparent as the NEC announced the schedule for
the hearing to the public and opened the recount to the public and observers.
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10.3. Receiving and Resolving complaints against the “Preliminary
Election Result Notification”

10.3.1 Receiving and Resolving complaints at PECs

PECs received (fifty-four) 54 complaints concerning appeals of the preliminary results declared by
the CECs. Of the (fifty-four) 54 complaints, (twenty) 20 complaints were lodged by the CPP and
(thirty-four) 34 complaints were lodged by the CNRP. Of the (fifty-four) 54 complaints, (fifty-
two) 52 complaints requested recounts and 2 (two) complaints requested penalties (punitive

measures) in accordance with the commune election law.

Of the (fifty-four) 54 complaints, PECs decided to resolve (seven) 7 complaints by recounting
ballots in four communes: Daung commune and Svay Thom commune, in Svay Rieng province;
and, Banteay Chhmar and Kumru communes, in Banteay Meanchey province. PECs decided not
to proceed for (four) 4 complaints, and (five) 5 complaints were not accepted by PECs because
they missed the deadline for submission, and for (thirty-eight) 38 complaints, notifications were
given to the complainants by the PECs.

The complaints submitted in response to the notifications of preliminary results for communes
announced by the CEC shall be lodged to the PEC. It must be a written complaint and be made
within three days. If the complaint is submitted after a period of three days the complaint will be
nullified on the basis of not meeting the deadline for submission. Any person who has registered
his/her name on the voter list and is listed for voting in that commune, political party which has
registered its candidacy in that commune/sangkat, and its representative shall have right to make
the complaint against the decision of the CECs. Complaints can be submitted appealing the
decisions of CECs on preliminary election results if the complainant has sufficient evidence of

alleged irregularities serious enough to impact the results of that polling station or commune.

Section 11.3 of the Procedures and Regulations for Commune Elections has been found to be
limited in its capacity to provide for electoral dispute resolution in a transparent and accountable
manner. Effectively, it has enabled significant controversy which detracts from the credibility of
the process by raising doubts about the validity of the official results of the poll. The provisions
of Section 11.3 provide significant room for interpretation by the EDR bodies, rendering the final
decision excessively discretionary. This is particularly a problem with regard to the provisions on
required information set out in Section 11.3.3'” and the absence of clarification of those
requirements in Section 11.3.4. This leaves complainants uncertain and lacking a secure
mechanism for complaint resolution because they must, in an ad hoc manner, appease and
entertain the electoral officials to obtain consideration of the case. The Procedures and
Regulations in section 11.3.4 do not state clearly and specifically what the prerequisites and

162 Section 11.3.3 provides the types of information complainants are required to include. They are: (1) name
and residence of the complainant; (2) identity of commune/sangkat or/and polling and counting station, (3) time
the irregularities occurred, (4) subject of the complaint; (5) provisions of articles/sections in the law or
regulations and procedure of commune/sangkat election which had been violated; (6) persons involved in
irregularities; (7) name and residence of witness if available; (8) other evidence or statement of proof, if
available; (9) name and residence of observers in that polling or counting station when the irregularities
occurred, if available.
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essential information are. Observation and analysis from monitoring the electoral process found
significant ambiguity in the laws/rules regarding dispute resolution significantly detracting from
the quality of participation. This became clear from the many cases where EDR bodies refused to
resolve the complaints on the basis that the information was not clearly communicated in the
complaint submitted, and cases where party agents signed results and that signature was then
considered a recognition of the results which disqualified that party agent from submitting a
complaint related to those results.

Section 11.3.3 sets out the information requirements that must be fulfilled by the complainant as
follows: (1) name and residence of the complainant; (2) identity of commune/sangkat or polling
and counting station; (3) time that alleged irregularities occurred; (4) subject of the complaint; (5)
provisions of articles in the law or regulations and procedures of commune/sangkat election which
had been violated; (6) persons involved in alleged irregularities; (7) name and residence of witness,
if available; (8) other evidence or statement of proof, 7 available; (9) name and residence of observers
in that polling or counting station when the irregularities occurred, if available.

It is imperative that electoral officials, political party agents and representatives understand that
requirements 7, 8, and 9 are necessary when the information is available, and exhibit that
understanding in practice. The observation and analysis of findings from monitoring of the 2017
commune elections by independent and nonpartisan civil society organizations, including
COMFREL and Situation Room CSO partners, has determined that, in violation of existing rules
and procedures, multiple cases of complaints were rejected on the grounds that they did not
include the information described in requirements 7, 8, or 9. Moreover, the problem seems
indicative of a broader systemic inadequacy for electoral dispute resolution as the CECs, PECs
and even the NEC have ruled in some cases that the complaints did not contain the information
required to proceed or be considered further by the electoral body. The ruling of PECs was found
to be overly discretional, as they differed in their interpretations for applying rules and procedures
and arriving at decisions in cases of complaints requesting recounts. Some PECs were found to
interpret the provisions more liberally and accepted to recount the ballots. The guidelines for PECs
when considering appeals requesting recounts were not clear, detailed, and unambiguous. As
observed, some PECs decided to recount the ballots because the complaints was first initiated by
political party agents before the polling and counting chiefs or received by the CECs before 11:30
am on the day after Election Day.'” Such complaints made by the party agents must be related to
irregularities which occurred during the polling and counting processes.'*. It was evident that in
this case the definition of irregularities proved to be ambiguous or inadequate. There may be
different types of irregularities happening during the polling and counting processes like counting
ballots too fast, problems or discretion in the determination of certain voted ballots as spoiled or

valid, a suspicious numbers of spoiled votes at the polling stations, or forms of official misconduct.

163 Section 10.8 of regulations and procedure of Commune Election establishes the deadline for submission of
such a complaint as 11:30 am on the day after Election Day.

164 The Battambang PEC decided to recount ballots following an appeal by the CNRP in Boeung Bram commune
because they the complaints described the irregularities occurred in nine (9) polling stations in commune and
the subject of the complaint was a specific request that the PEC recount polling stations No. 0662, 0663, 0664,
0666, 0667, 0668, 0669, 0670 and 0672, particularly, the suspicious numbers of spoilt votes in polling No. 0667.
This complaint was also submitted to the CEC but the CEC did not consider the case. However, some complaints
requesting recounts in this province were not rejected by the PEC. It may be due to the reasons given above.
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Moreover, some heads of PEC decided to recount even though no complaint had been submitted
by party agents (at the CEC during polling or counting before 11:30 am of the day after election
day)'® or they lodged the complaints before the polling and counting stations’ chief because the
gaps of biased votes less than 0.5 per cent was proved. In Daung commune, Romeas Hack district
the CPP submitted a complaint alleging that irregularities had occurred at (nine) 9 polling
stations'®, in relation to a total of 125 votes counted as spoiled. In Svay Thom commune,
representatives of both the CNRP and the CPP lodged a complaint following the notification of
preliminary results. The CNRP lodged a complaint requesting a recount for (seventeen) 17 polling
stations, and CPP lodged complaint requesting a recount for (eight) 8 polling stations. The
preliminary result issued by the CEC was 2817 votes for the CPP and 2826 votes for the CNRP,
and after recounting at the PEC each party lost 4 votes, giving a result of 2813 votes for the CPP
and 2822 votes for the CRNP. The CPP appealed to the NEC for recounting.

Another case observed by monitors occurred in Svay Pak, Khan Russeykeo, Phnom Penh. In that
case, Mr. Lin Nhak, a CPP party agent, lodged the complaint against the preliminary result
notification of the CEC on June 08, 2017, claiming that irregularities had occurred in all 13 polling
stations in that commune. However, no specific name or polling station number was included in
the written complaint submitted to the PEC. The Phnom Penh Election Commission accepted
the complaint recognizing it to accord with requirements and provisions set out in the procedures
of the law and regulations for commune elections. On June 12, 2017, Mr. Chhor Paon, head of
the PEC, overruled the Svay Pak CEC and decided to recount the ballots of those polling stations.
Following the recount, the result was changed. The CEC had declared the results to be 2811 votes
for the CNRP and 2806 votes for the CPP. After recounting at the PEC, the result was changed
to 2792 votes for the CPP and 2785 votes for the CNRP. The CNRP later appealed the decision
of the PEC to the NEC.

165 The complaints concerned Svay Phak commune, and Daung commune and Svay Thom commune in Svay
Rieng province. These three complaints were filed by the CPP the in order to appeal the preliminary results
released by the CECs. However, the complainants had provided the specific names of the polling stations where
the alleged irregularities occurred. In Daung commune, following the primarily notification of result which held
the CNRP to be the victor, the CPP filed a complaint to the PEC and the PEC decided to recount the ballots in six
polling stations. After the decision of the Svay Rieng PEC in favor of the CPP, the CNRP appealed to the NEC
requesting a recount, and also submitted a complaint seeking punitive measures against the Head of the PEC.
The complaint alleged that Mr. Em Soth committed election fraud by manipulating ballots while they were
stored behind closed-doors in his office, prior to recounting by the PEC. After recounting was made at the PEC,
the result changed and the CPP was determined to win the commune chief position in Daung commune.
According to the Daung CEC preliminary notification the result was 2596 votes [CPP] vs. 2599 votes [CNRP] and
after recounting at the PEC on 7 June 2017 it changed to 2602 votes [CPP] vs. 2601 votes [CNRP] (the CPP won
by one vote). The CNRP filed an appeal against the decision with the Svay Rieng PEC requesting recounts for 23
polling stations in this commune, and another complaint for penalties. The NEC decided to recount upon the
requested complaint. The result decided by the NEC was 2611 votes [CPP] vs. 2609 votes [CNRP]. Related to
the recounting process, as reported by the COMFREL’s provincial secretariat and her colleagues, it was observed
that the situation was chaotic and disordered, making it difficult to implement the required procedures
according to best practices, in a calm and controlled manner, in order to ensure the count was uncorrupted by
the PEC and without pressure from party representatives. See also the complaint against Svay Rieng’s Head of
PEC, Mr. Em Soth accusing him being involved in the election fraud (“Niem Cheng, NEC investigation on complain
against Svay Rieng PEC” Phnom Penh Post, 22 June 2017.

166 The disputed polling stations were 0388, 0390, 0392, 0393, 0395, 0402, 0403, 0407, and 0408.
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In Kumru commune of Banteay Meanchey province, the CNRP lodged a complaint against the
notification of preliminary results on 06 June 2017. Before recounting at the PEC, the result was
1122 votes for the CNRP and 1125 votes for the CPP, and after recounting the CPP lost 46 votes
and the CNRP lost 35 votes, and the results became the 1087 votes for the CNRP and 1079 votes
for the CPP. The CPP appealed the PEC’s decision to accept the request for recount by the CNRP.
The NEC, however, then overruled the decision of the Banteay Meanchey PEC and upheld the
Kumru CEC as valid, and the CPP secured the commune chief position for Kumru commune.

In that case, it was observed that the PEC decided to resolve the complaint because the PEC
deemed the case to meet the conditions of a margin of victory of less than 0.5 percent as provided
in article 152 of commune election law and in 11.7 (11.7.2) of the procedures and regulations of
commune election 2017 and the large numbers of spoilt votes in the commune were counted. The
PEC did not explicitly base its decision on article 149 of the commune election law and section
10.8 of the procedure and regulations alone, while other PECs did base their decisions, in part, on
those provisions and did not linked with the provisions of article 152 of the law and section 11.7
(11.7.2) together when ruling to refuse or accept the request for recounting. In doing so, they took
provisions of article 152 and section 11.7 (11.7.2) as the reasons for recounting the controversial
ballots or polling stations. Generally, however, the NEC and its many deputized dispute resolution
bodies, especially the PECs, took article 149 and section 10.8 and 11.1.9.2 seriously as the grounds
to consider the complaints which were lodged after the notification of preliminary election of a
commune. In other words, without the first complaint lodged by the political party’s agents before
11:30 am of the day after Election Day, they would not consider complaints lodged after
notification of preliminary results and implement the regulations set out in article 149 of the
election law. According to the NEC’s rulings refusing to resolve the complaints for recounts, the
provisions of article 149 and 152 of the commune election have to be implemented together.
Therefore, to implement the provisions of article 152, it is necessary that the provisions of article
149 be implemented simultaneously, including its requirements regarding the deadline for the
submission of complaints. Not only does this risk overlooking a significant amount of valid
complaints related to irregularities occurring after the morning after polling itself, but compels
irrational action on the part of political party representatives by providing a strong incentive to
submit complaints for potential irregularities before they have even occurred, as the only way to
get consideration of the case at a later time by the electoral bodies.

10.3.2 Receiving and Resolving Complaints at the NEC

The NEC received (thirty-seven) 37 complaints in this phase. 10 (ten) complaints were lodged by
the CPP and (twenty-seven) 27 complaints were lodged by the CNRP. There were (thirty-five) 35
complaints related to requests for recounts appealing decisions issued by PECs, and 2 (two)
complaints related to requests for punitive measures. In its resolution, there was 1 (one) complaint
accepted by the NEC resolved on the basis of a decision to recount, following an appeal by the
CNRP, which pertained to Daung commune, in Svay Rieng province.”” The NEC decided not to

167 |t is important to note that this complaint was filed after the notification of preliminary results for the relevant
commune.

97 |Page



Final Assessment and Report on the 2017 Commune Council Elections

proceed with (three) 3 complaints, (thirty two) 32 complaints were issued notification letters, and
(one) 1 complaint was withdrawn by the complainant.

In the case of Daung commune, the NEC decided to resolve the complaint by the CNRP
requesting an appeal by recounting (twenty-three) 23 polling stations. After recounting on 12 June
2017, the NEC found 141 votes to be spoiled ballots of the total vote for (twenty-three) 23 polling
stations. Of the 141 spoiled votes, there were 66 controversial ballots for which the Head of the
Recounting Commission of the NEC was unable make a ruling over their validity, and the issue
was put to the NEC for the electoral body to decide. On 13 June 2017, the NEC found 75 ballots
to be spoiled. The result declared by the NEC was that the CPP received 2611 votes and the
CNRP received 2609 votes. The decision of the NEC is final.

To sum up, the process of electoral dispute resolution was found to lack transparency and
accountability, particularly when deciding whether or not to recount the ballots... The grounds for
decisions were vague and not clearly rule-based. As declared by the NEC, if the majority of the
following conditions are alleged to have occurred and communicated in the complaint, then the
NEC may decide to resolve the complaints:

1. If serious irregularities, particularly spoiled votes, are alleged to have occurred at specific
polling stations or communes.

2. If the margin of victory is less than 0.5 percent.

3. If the complaint is lodged by political party agents who had observed/monitored the
particular polling station related to the complaint, by 11:30 am of the day after Election
Day.l68

4. If the complaint is made within the statute of limitations for complaints provided in the
law and lodged by the competent representative.

These criteria have resulted in both ambiguity and restrictions leading observation and analysis to
conclude that they do not provide for an inadequate mechanism to manage (receiving, considering,
and resolving) complaints involving requests for recounts. The result is excessive discretionary
powers on the part of EDR bodies most evident in the form of refusals to consider complaints.
Particularly, the third criterion is too stringent and risks excluding valid complaints from the
resolution process at the outset. The first, second, and fourth criteria should be considered
sufficient to warrant proceeding with the consideration of a complaint as a mandatory procedure.

COMFREL found that many complaints which have not been considered for resolution by the
NEC failed to meet requirement number (3). For the majority of complaints submitted that were
rejected from further consideration by the NEC, the requirements were met except for
requirement number (3), and it was on the basis the other requirements that PECs and the NEC
based their decisions. Detailed, comprehensive, formal and interpretable procedures must be
developed in order to improve the system for consideration of complaints. We learned that the
NEC and PECs don’t have unique requirements for considering the complaints. For example, in
Daung commune, the NEC upheld the Svay Rieng PEC’s decision on ballots recounting upon the
request of CPP’s complaint, even though the complaint did not comply with requirement number

168 For the 2017 commune election the complaint should have been filed by a political party agent that had
observed the polling and counting process or his/her representative before 11:30 am on 5% June 2017.
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(3)'."™ The NEC decided to recount 23 polling stations in Daung commune as requested by the
CNRP. This decision to recount the ballots was in contrast with the decisions refusing to recount
the disputed ballots which has been appealed by the CPP against the decisions of the Banteay
Meanchey’s PEC on the case of Kumru commune, and Phnom Penh PEC decision on the Svay
Pak commune case appealed by the CNRP against the decision of the PEC, and Siem Reap PEC
decision on the Keo Pour commune case appealed by CNRP all those communes/sangkat, the
margin of victory of 0.5 percent was proved but requirement number (3) was not proved.
However, it should also be noted that cases such as the complaint related to Klaeng commune
demonstrate that the NEC showed willingness and capacity to correct mistaken rulings by
subsidiary electoral bodies, when the complaint did in fact include the information detailed in the

requirements found in the regulations and procedures for the election.

11.Election Results: Verification and Analysis

11.1 Verification and Accuracy of Election Results

The verified electoral result notes (form 1102) posted on the NEC’s website compared with the
electoral result notes (1102) collected by the COMFREL from 481 stations sampled randomly,
with a level of confidence of 95% and level of margin error of 4.3% The following are our

significant findings:

- The NEC has announced a permanent rate of voter turnout twice. First, on 04th June
2017, it is about 85.74% (equal to around 6,7 million voters) and second, on 25 June 2017,
it is 90,37% (equal to around 7 million voter) of registered voters. Situation Room’s
verification has confirmed that the rate of voter turnout is 89.9% of registered voters.

- Ballots for 1.8% of the voters were not counted as they were considered invalid. The
process of invalidating ballot papers possibly included irregularities as invalid ballot papers
were found high in number and many did not meet conditions of invalidation. For
instance, They occurred at station 0016 in Sam Khouy commune Steung Treng Province,
Leap commune Banhteay Meanchey province and Roessey Srok commune Siem Reap
province. These cases are found in polling/counting station from which preliminary
electoral result have been rejected and pertain to 28 complaints by political parties for
recounting out of 47 stations according to NEC as of 06 June 2017.

- Verification on Electoral Result Note (1102 a comparison based verification of vote
results notes (form 1102) disseminated by the NEC, utilizing copies/records of the
electoral result notes (form 1102) collected by Situation Room. The electoral result notes
collected by COMFREL and the situation room are 88.1% the same as the electoral result
notes posted on the NEC’s website(it is 11.9% which is not the same). For verification of
number of voter for political partyl , 93.1% of Situation Room sample are as the same as

169 The Svay Rieng’s PEC decided to recount the ballots upon the complaint made by CPP while the decision of
Daung Commune was in favor of CNRP. However, after the recounting made, the victory was still the CNRP’s
side.

170 The party or representative of the party did not file the complaint during the stipulated time period which
requires submission before 11:30 am on the day after Election Day. The representative only filed the complaint
concerning irregularities at specific polling stations after the date preliminary results were announced for that
commune.
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electoral result note posted by NEC while 6.9% of them were found not the same. These
cases include not recording the number of valid or invalid vote and unintentionally
recording wrong number of vote for political party2 . For verification of ballot paper
number for a station 3 , 93.6% of the COMFREL’s sample are as the same as NEC’s
figures. These result from performance errors by electoral officials which made many
copies of forms by hand or did not understand how to fill forms properly4 . For
verification of stakeholder’s authorization on electoral result note (form 1102), 1.7% of
the Situation Room sample is not as the same as NEC’s note. They include different
number of political party agents and observers’ signature.

- For verification of irregularities on electoral result note (form 1102) posted on NEC’s
website and on electoral result note (form 1102) collected by COMFREL and the Situation
Room, 30 electoral result notes were found to have irregularities. Recorded copies were
taken for comparison-based verification with 30 electoral result notes from the same
stations posted on the NEC website, and we have found only one 1102 form looks the
same as the NEC’s. The incongruity between the two records include an electoral result
note without vote for particular party at polling station 0155 in Ratanakiri province,
recording the candidate’s name instead of the political party name at polling station 0495
in Kampong Cham Provice, not writing down the political party name at station 0063 in
Kampong Chhnang province, wrong number of valid and invalid vote resulting to fail
consolidation, and adding more clarification or correction with pen correction liquid.

- Verification of preliminary electoral result for a particular commune (form 1105): Political
party’s preliminary electoral result for a commune which is from consolidating vote in
electoral result note (1102) collected by the Situation Room of relevant polling station
were verified with NEC’s preliminary electoral result for a commune note (1105). For
instance verification of preliminary electoral results for 30 communes, only one case of
different number of vote for political party was found at station 0304 in Samroungthom
commune, KienSvay district, Kandal province. Different Preliminary electoral results for
commune at were found for two commune according to verification of consolidation of
form 1102 collected by the Situation Room with form 1105 posted on NEC’s website.
Though there are a few faults in preliminary results for communes, the NEC’s corrected
figures are plausible.

Therefore The election results confirm the continued dominance of the ruling CPP. Since the year
1979, the ruling party has established a one-dominant party system of commune chiefs, which
makes it extremely difficult for other political parties to challenge its position. By 2017 the number
of communes (sangkats) has increased from 1,633 to 1,646. According to the election results, the
CPP won the election with 1,156 seats, 14 of which were not previously controlled by the ruling
party. In 37 communes, the CPP occupies all councilor seats and commune chief seats, although
in the election for those seats there were at least two contesting political parties. However, it is
also the first time that another party shares 30% of the commune chief seats, with 489 commune
chief seats of 1,646 communes occupied by the CNRP (one commune chief position is occupied
by KNUP). Four other political parties including FUN, GDP, BSDP and LDP did not have

enough votes to win a commune chief seat, but did gain commune councilor seats.
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The CPP won a slight majority with 50.76 percent of the total votes, occupying 6,503 councilor
seats, closely followed by the CNRP which won 43.83 percent of the total votes, occupying 5,007
councilor seats. Other political parties were not able to contest all communes. Of those parties,
the FUN won 1.9 percent of the total votes and obtained 28 councilor seats, the KNUP won 1.13
percent of the total votes and obtained 24 councilor seats. The GDP won 0.07 percent of the total
votes and obtained 4 councilor seats. The LDP won 1.76 percent of the total votes and obtained
4 councilor seats. The BSDP won 0.45 percent of the total votes and obtained 1 councilor seat.

The other political parties won less than 1 percent of the vote, and did not obtain a councilor seat.

Figurel8: Party’s Shares of Councilor Seats in the 2017 Election

FUN, 28, 0.24% KPP, 0, 0.00%

KNUP, 24, 0.21% CNP, 0, 0.00%
GDP, 5, 0.04% CIPD, 0, 0.00%

CYP, 0, 0.00%
RDP, 0, 0.00%

LDP, 4, 0.03%
BSDP,1, 0.01%

CNRP, 5,007, 43.27%
CPP, 6,503, 56.20%

Figurel9: Percentage of Votes per Political Party in the 2017 Commune Election
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The CPP won the majority of commune councilor seats in 21 provinces. The CPP occupies most
of the commune chief seats in Kep, Pursat, Stung Treng, Ratanakiri and Mondulkiri provinces.
These were less contested provinces as opposition parties won less than 30% of the council seats
in each province. However, there were nine provinces where the CPP victory was slight, winning
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50% to 60% of council seats. These were Banteay Meanchey (55.5%), Battambang (50.05%),
Kampong Chhnang (59.7%), Kampot (65.5%), Kandal (52.9%), Prey Veng (54.6%), Takeo
(56.7%), Pailin (57.7%) and Thoung Khmum (52.6%). Other provinces where opposition parties
took between 60% to 70% of the vote included Kampong Speu (60.3%), Koh Kong (67.1%),
Kratie (60.3%), Preah Vihear (60%), Preah Sihanouk (64.4%), Svay Rieng (64.1%) and Odor
Meanchey (67.1%). There were 04 provinces that the CNRP won more the 50% of council seats,
including Kampong Cham, Kampong Thom, Siem Reap and Phnom Penh. The CPP won 46.5%
in Kampong Cham, 47.3% in Kampong Thom, 47.6% in Siem Reap, and 47.9 at Phnom Penh.
(See Appendix2 for Election results for different political parties in each province)

11.2 Election Results Analysis

The 2017 election results show that only the ruling party CPP and the opposition CNRP party
were able to strengthen their support among voters when compared to their performance in the
previous 2012 commune council election and 2013 national assembly elections. In the 2017
election, the CPP gained 3,540,056 votes, a decrease of 91,026 votes from the 2012 commune
council election when the CPP gained 3,631,082 votes. However, the CPP vote in 2017 has
increased by 304,087 votes when compared to the 2013 national assembly election, when CPP
gained 3,235,969 votes.

The major opposition party gained in support from voters in 2017 if compared to the 2012
commune council elections and the 2013 national assembly elections. The CNRP gained 3,056,824
votes in the 2017 election, an increase of 1,251,881 votes from the 2012 commune council
elections when CNRP gained only 1,804,943 votes (consolidation of 580,483 votes for HRP and
1,224,446 votes for SRP).

The CNRP results increased by 110,648 votes when compared to the 2013 national assembly
election in which the CNRP gained 2,946,176 votes. In addition to the two major political parties,
in 2017 FUN gained 132,319 votes, a decrease of 90,352 votes when compared to the 2012
commune council election in which FUN gained 222,671 votes. Furthermore, if compared to the
2013 election which FUN gained 242,413 votes, FUN’s vote decreased by 110,094 votes. Three
new political parties which competed for the first time in the 2017 commune council election
included the KNUP, the GDP and the BSDP. Although newly established, they successfully won
some council seats. In contrast, other contesting political parties were not able to gain enough

votes to occupy council seats.
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Figure20: Percentage of Voting for Political Parties 1993-2017
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Contesting opposition political parties other than the CNRP and the newly established political
parties, did not gain commune council seats and commune chief seats. The ruling CPP lost 436
commune chiefs seats, when compared to the results of the 2012 election. Consequently, the
CNRP gained these seats. They included: 10 seats in Banteay Meanchey, 49 seats in Battambang,
80 seats in Kampong Cham and Tboung Khmum, 6 seats in Kampong Chhnang, 8 seats in
Kampong Speu, 39 seats in Kampong Thom, 21 seats in Kampot, 48 seats in Kandal, 3 seats in
Koh Kong, 8 seats in Kratie, 48 seats in Phnom Penh, 2 seats in Preah Vihear, 31 seats in Prey
Veng, 1 seat in Ratanakiri, 54 seats in Siem Reap, 1 seat in Preah Sihanouk, 7 seats in Svay Rieng,
18 seats in Takeo,1 seat in Pailin, and 1 seat in Odor Meanchey province.

Figure21: Map of Commune Chief by Political Party
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In addition, the CPP lost 1,789 commune council seats in the 2017 election when compared to the
2012 election. The CPP won 8,292 commune council seats in 2012 but won only 6,503 seats in
the 2017 election. For the 2017 election, the CPP was not able to win an absolute majority of
commune chief seats of Phnom Penh, Kampong Cham, Kampong Thom or Siem Reap provinces.
In 2012, the CPP was able to do so in those provinces. The election results show that the ruling
party, CPP lost more seats and votes if compared to the 2012 elections. The results for the CPP
support the hypothesis of a public loss of confidence as a result of lack of judicial reform and a
failure to adequately provide justice in key cases such as the murder of independent political
analyst, Kem Ley, and high profile persecution of civil society and opposition activists. The CPP
used its resources including state resources and control over local level officials to create a
restrictive political environment for other parties. At the same time, the CPP which has a majority
of seats in the national assembly, has made amendments to the Law on Political Parties (LPP), and
Law on Association and Non-Governmental Organization (LANGO), and both these changes
have detracted from participatory political rights reducing the quality of the electoral environment
and reducing individual free choice.

Tablel5: Comparing political party seats in 2012 and 2017

Yo | Province CPP CNRP FUNCINPEC LDP

2012 | 2017 | 2012 |2017| 2012 | 2017 | 2012 | 2017
1 | Banteay 405 | 286 72| 211 35 0 0 0

Meanchey

2 | Battambang 641 | 411 160 | 399 10 3 0 0
3 | Kg. Cham 812 | 380 294 | 435 0 0 0
4 | Kg Chhnang 300 | 252 87 | 170 0 0 0
5 | Ke. Speu 410 | 367 100 | 242 0 0 0 0
6 | Kg. Thom 363 | 273 158 | 285 36| 15 0 2
7 | Kampot 428 | 317 101 | 240 3 3 0 1
8 | Kandal 651 | 484 165 | 431 0 0 0 0
9 | Koh Kong 145 112 22 55 0 0 0 0
10 | Kratie 203 | 178 70 | 116 3 1 0 0
11 | Mondulkiri 94| 86 12| 21 1 0 0 0
12 | Phnom Penh 570 | 431 234 | 468 0 0 0 0
13 | Preah Vihear | 243 | 203 83| 129 5 0 0 0
14 | Prey Veng 532 | 487 151 | 405 0 0 0 0
15 | Pursat 315 | 251 25| 92 0 0 0 0
16 | Ratanakiri 223 | 207 30| 51 7 0 0 2
17 | Siem Reap 490 | 318 147 | 347 19 0 7 0
18 g;f;‘:ouk 142 | 114 25| 63 1 0 0 0
19 | Stung Treng 149 132 19 39 7 5 0 0
20 | Svay Rieng 425 | 332 63| 186 3 0 0 0
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21 | Takeo 555 417 108 318 4 1 0 0

22 | Kep 31 24 0 7 0 0 0 0

23 | Pailin 41 30 11 22 0 0 0 0

24 | Odor 124 | 102 18| 49 9 0 1 0
Meanchey

25 | Tboung 0| 309 0| 226 0 0 0 0
Khmum

Total | 8292 | 6503 2155 | 5007 151 28 8 5

Change | decrease | 1789 | increase | 2852 | decrease 123 | decrease 3

In addition to the CPP, both FUN and LDP have lost votes and council seats if compared to
election results in 2012. In the 2017 election, FUN won only 28 council seats, while FUN won
151 council seats in the 2012 election (a loss of 123 council seats). It is likely that internal conflict
caused FUN to lose people’s support. Before 2012, FUN was led by Samdech Norodom
Ranariddh, but later he left and formed another political party. However, in the 2017 election he
came back to lead the party. LDP has lost three council seats, when compared to the 2012 election.
LDP won eight council seats in 2012 election but only five council seats in the 2017 election.

Following the merger between the Sam Rainsy party and the Human Rights Party in 2013, the
CNRP became a major opposition party in Cambodia. In the 2017 election the CNRP dramatically
increased its number of commune councilors and chiefs. In 2017, the CNRP gained commune
chief seats in four provinces which were won by the CPP in 2012, including Phnom Penbh,
Kampong Cham, Kampong Thom and Siem Reap. Besides the four provinces, the CNRP has
increased its number of seats on average 50 percent.

However, COMFREL observed that overall the CPP performed better than competing political
parties because 37 communes of seven provinces are occupied by councils completely controlled
by the CPP. These provinces include Koh Kong, Kratie, Mondulkiri, Preah Vihear, Pursat,
Ratanakiri, Stung Treng and Svay Rieng. For previous elections, the CPP won all the council seats
and completely controlled 148 communes in 2002, and 166 communes in 2007 and 233 commune
in 2012.

Figure22: Communes/Sangkats with councils from only one political party

B Commune Occupied by Council
from only CPP

37, 2.25%

Commune Occupied by Council

from Multi Political Party

1609, 97.75%

105 |Page




Final Assessment and Report on the 2017 Commune Council Elections

Figure23: Commune Occupied by Council from only Single Political Party for Every
Commune Election:

Communes Autonomously Occupied by CPP
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Figure24: Map of Commune Occupied by Council from only Single Political Party
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Basic election related policies can be an obstacle to advancing democratization and through
inclusive and accurate representation. A specific concern for COMFREL is that the current
technical formula used to transfer votes into seats, the “Highest Average Formula”, is widely
considered to lead to less proportional election results than other formulas like the “Greatest
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Remainder Formula”, which was used in the first parliamentary elections in 1993, but was changed
in 1997. The current formula ensures that seat distribution does not accurately reflect the number
of votes for commune chief and commune councilor obtained per political party. Although the
CPP won 50.76 percent of the votes, which is equal to an absolute proportionality of 5,874
commune councilor seats and 836 commune chief seats, based on the current formula the CPP
won 6,503 of the total 11,572 commune councilor seats and 1,156 of the total 1,646 commune
chief seats. The CNRP won 43.83 percent of the votes which is equal to an absolute
proportionality of 5,072 commune councilor seats and 722 commune chief seats, but based on the
current formula, the opposition party obtained only 5,007 councilors and 489 commune chief

seats.

Although the disproportionality is also explained by the district magnitude (how many seats are
contested per commune, the larger the number the larger proportion of seats), because the
technique to consolidate major and minor party’s seats, an absolute proportionality can never be
reached. The current election results support the conclusion that the formula used favors the CPP

and disadvantages other contesting parties.

Tablel6: Total Votes and Percentage of Councilor/Commune Chief Seats in 2017

Political Party Total Votes Commune Councilors Commune Chiefs

CPP 3,540,056 (50.76%0) Disproportior?ji(t);: (56522:@2 1,156 (70.23%)
CNRP 3,056,824 (43.83%) Disproportiosrﬁg;f:q%.z; 6032) 489 (29.71%)
KNUP 78,724 (1.13%) Disproportionalizt?f:(?(.).z;;;)) 1 (0.06%)
GDP 4981 (0.07%) Disproportionalit; —(0003;2 0 (0%)
LDP 122,882 (1.76%) Disproportionalit; —(01073?(?2 0 (0%)
BSDP 31,334 (045%) Disproportionalit; —(0004:4%2 0 (0%)
Source: COMFREL’s calculations

12.Prospects for the 2018 Senate and National Assembly
Elections

Presuming that the opposition CNRP is not dissolved, the political competition for the upcoming
National Assembly elections 2018 is likely to intensify between the Cambodian people’s Party
(CPP) and Cambodia National Rescue Party (CNRP), which was created through a merger of the
Human Rights Party (HRP) and the Sam Rainsy Party (SRP) in 2013. Three newly established
political parties ran in the 2017 election and intended to compete in the upcoming 2018 election.
They include the Khmer National Unity Party (KNUP), the Beehive Social Democracy Party
(BSDP), and the Grassroots Democracy Party (GDP).
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Furthermore, following the commune council election in 2017, serious democratic regressions
ensued. The changes to the Law on Political Party have been seriously detrimental to citizen’s
rights to vote and representation, and already increasing processes of rule by law to control and
eliminate political competition as well as consolidate power in the person of the PM. The space
for civil society organizations and media outlet have been so narrowed that the government both
incarcerated CSO actors and initiated the closure of CSOs on the basis of violation of the LANGO
law. It has shown its intention to use the LANGO law to halt operating activities of international
and national NGOs when they present information or analysis considered to be overly critical by
the government. The closure of NDI, a key international civil society organization supporter of
democracy and human rights efforts, as well as good governance and political party development
since the Paris Peace Agreements, also bodes poorly for the 2018 election. Independent and
impartial media outlets, including Radio Free Asia (RFA), Voice of America (VOA), Voice of
Democracy (VOD) and radio FM 93.5 MHz which have played a significant role to inform the
public about election, democracy, and social issue, have been banned from re-broadcasting all
programs. The Cambodia Daily newspaper has had to shut down its operations following measures
set in place by the authorities of the Royal Government of Cambodia. In addition, some leaders
of parties were arrested including Mr. Kem Sokha, the president of CNRP, Mr. Nhek Bun Chhay,
the president of KNUP, and Mr. Soun Sery Ratha, the president of KPP.

Mr. Sam Rainsy, the former President of CNRP, has fled abroad to avoid imprisonment on
charges, of the many brought against him in different cases, of destroying public property and
incitement. Mr. Kem Sokha, a member of parliament with immunity and the President of the
CNRP is now being prosecuted for treason. The unfortunate assault on political competition and
liberal pluralism has drawn reproach and condemnation from the international community
including the UNOHCHR, the EU Delegation and the U.S. Embassy. They noted serious
concerns regarding the quality of the 2018 polls and the criminal persecution of both members of
opposition parties. Mr. Nhek Bun Chhay, President of the Khmer National United Party (KNUP),
which is considered as a political party partner of the ruling party, was arrested and accused of
crime that allegedly occurred in 2007, soon after he was rumored to be in communication with or
show sympathies toward the opposition CNRP. Moreover, at the same time Cambodia had a
border dispute with Laos. Soun Serey Ratha, the president of KPP, was sentenced to five years in

prison in relation to comments made on social media for over inciting military personnel to
disobedience (as stipulated in Articles 471, 472, 494, and 495 of the Cambodia Criminal Code).

These parties (KNUP and KPP) can be predicted to be a prominent contesting party to the ruling
CPP party and especially to the opposition CNRP party.

One question is whether or not the situation and results of the commune council election results
can predict to the outcome of the upcoming National Assembly elections. Based on the commune
council election results which the ruling CPP party got 3,540,056 votes equal to 50.76% and the
opposition CNRP party got 3,056,824 votes equal to 43.83 %, the upcoming National Assembly
election in 2018 will also entail a small margin of victory.

Based on the calculation of the 2017 election result, the CPP can gain 70 seats (a gain of one seat),
while the CNRP would gain 54 seats (a loss of one seat compared to its current standing in the
NA) for 2018 national elections.
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However, voting patterns between commune and national elections have differed significantly in
the past. In the 2012 commune elections, the CPP won 3,631,082 votes (62%). The opposition, at
this time was not united (HRP and CNRP but current CNRP) won 1,804,943 votes (31%). By
contrast, in the 2013 national elections, the CPP won only 3,235,969 votes (48.83%) around
400,000 votes less or 10% than 2012 while the newly formed united opposition of SRP and HRP
calling themselves the CNRP, won 2,946,176 votes (44.46%), almost one million votes more than
in the 2012 commune elections or increase 10%.

Reasons for the difference in the voting pattern might be that commune elections are more a
personality vote as citizens interact closely with their commune councilors and commune chiefs.
National elections are by contrast more impersonal and might be perceived among Cambodian
voters to not have a direct impact on local policy issues and their relationship with local authorities.
Another reason could be that the voter turnout for commune elections is generally lower than for
national elections, making it easier for the governing party to mobilize its supporters through its
strong local party networks. There are additional numbers of registered voters at least 525,000
new voters and youth voters will be able to vote in July 2018.

The cross-tabulation found the possible electoral outcome of the next national elections as about
very close race votes between the CPP and the CNRP.

If the CNRP was dissolved for any reason, the elected seats it occupies would be lost to other
contesting political parties, including the CPP, FUN, KNUP, BSDP, LDP and GDP. If the CNRP
still remains united it will play a role as the main political competition to the CPP. The CNRP’s
gains in the 2013 and 2017 elections also make clear that the CNRP is the only opposition party
with the potential to compete with the ruling CPP party.

Moreover, in event of a failure to adhere to constitutional and international standards for equal
political participation of contesting parties in the election, or the CNRP is dissolved or boycotts
the election, there would be no prominent contesting party to compete with the ruling CPP. As a
result, the CPP would still dominate the National Assembly almost total control of the seats. Based
on the 2017 election results, it is extremely unlikely that in 2018 the FUN or KNUP (known as
the Royalist parties) will gain the large share of votes that was won in the 1993 election.

Senate elections: it is that the same or similar voter patterns evidenced in the 2017 commune

elections will recur in 2018 senate election.

The electoral system in Cambodia is a proportional system which entails parties (with lists of
candidates) running for election rather than individual candidates. The result of the 2017 commune
councilors does allow for a fairly exact prediction for the results of the senate election and sub-
national council election, since only elected commune councilors and elected national assembly
members participate in the selection process for those elections, and they will vote for the party
that belongs to their own political party.

The senate consists of 62 members. Two senators are appointed by the King and two senators
are appointed by the National Assembly with approval by the majority of parliamentarians. The
remaining 58 senators are elected to serve for 08 constituencies. They include Phnom Penh;
Kampong Cham and Tboung Khmum provinces; Kandal province; Battambang, Banteay
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Meanchey, Siem Reap, Odor Meanchey and Palin provinces; Takeo, Kampot, and Kep provinces;
Prey Veng and Svay Rieng provinces; Kampong Speu, Kampong Chhnang, Pursat, Koh Kong,
and Preah Sihanouk provinces; and, Kampong Thom, Preah Vihear, Kratie, Stung Treng,
Ratanakiri, and Mondulkiri provinces. 393 councils are to be elected for the capital and provinces,
and 2,931 councils are to be elected as city/district councils. The voting constituency for the
election will be 11, 572 commune councilors (6,503 from the ruling CPP party, 5,007 commune
councils from the opposition CNRP party, another 62 commune councils from other political
parties, and 123 members of parliament (68 parliamentarians from the CPP and another 55
parliamentarians from the CNRP).

Based on electoral result of the 2017 commune council election and the 2013 National Assembly
election, in the Senate election the CPP is expected to take 33 seats while the CNRP is expected
to take 25 seats. Consequently, the CPP will continue to dominate in the senate. Therefore trends
indicate a slight decrease of CPP seats in the senate, whereas the CNRP will increase their number
of seats in the senate (without becoming the majority).

13.Post-election Climate and Political Developments

13.1. Views on Election Quality and Results

The political developments in the post-election environment entailed an increase in tension
including events such as the threatening denunciation of the major opposition party’s statement
on the commune election result, the second amendment of the law on political party, and the
criminalizing of the Situation Room, an ad hoc platform of civil society organizations joined for
monitoring of elections. However, no political party rejected the results, providing for peaceful
conditions and a credible mandate for commune authorities. The organization and administration
of the polling and counting process were widely accepted by all registered contested parties'”’, and
local civil society organizations that observed the process, and key stakeholders from the
international community (including intergovernmental organizations, invited foreign embassies,
international non-governmental organizations). The Royal Government itself has accepted and
applauded the process, stating publicly that “the elections were conducted peacefully and without
violence”. However, there was some controversy and debate related to the overall assessment of
the 2017 commune elections process. The basic question was whether the elections were
conducted in free and fair manner and in accordance with the core principles of elections in a
democratic society, not only on polling/counting day but also during the broader time-frame. In
addition to applauding the participation of the Cambodian people, the Situation Room and some
regional and international organizations expressed congratulatory messages to the NEC and RGC
regarding the organization and administration of the elections.  Specifically, the polling and
counting processes were significantly improved when compared to the previous elections.
However, national and international independent observers were unable to categorize the elections

171 The second place winner, the opposition CNRP, expressed dissatisfaction with the electoral dispute
resolution process because many of the electoral complaints were refused by the NEC’s electoral dispute
resolution bodies, particularly the NEC itself.
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as fully free and fair because of shortfalls in key areas needed for consolidated democratic

elections.'™

Groups belonging to the national community, including civil society organizations, registered
contesting political parties, and experts, have expressed different opinions regarding the election
process and the elections results. On the Election Day (polling and counting day) there were
74,680 national election observers from 21 NGOs and associations, and 425 international
observers from 39 from international supporters (states and IOs)."” These local and international
stakeholders expressed some amount of disagreement over the quality of the elections at both the
national and international levels. The Union of Youth Federation of Cambodia (UYFC), which
had deployed the largest number of local observers, and two other NGOs (the CWPD and
CDSIF), expressed congratulatory statements and acknowledged the results of the elections. They
determined the election, as organized and administered by the NEC and its subsidiary bodies, to
be free and fair, genuine, impartial and transparent. However, they also expressed finding some
electoral related irregularities in the process of electoral dispute resolution.””* These three
organizations/associations are well-known as pro-government civil society organizations,
supporting if not formally allied with the ruling CPP. The same sentiments of support and
confirmations of fairness were expressed by the three invited foreign non-governmental
organizations/institutions known to be closely linked and consistently supportive of the ruling
party, the (ICAPP), CAPDI, and CDL'” All three concluded very shortly after observing a
minimal number of polling stations that the elections had been and fair and transparent. The three
international observer groups issued separate statements endorsing the election results and praising
Cambodia in its endeavor to strengthen democratic institutions. Similar endorsements were issued
by foreign embassies including the Embassy of China, the Embassy of Russia, the Embassy of
India, as well as some embassies from ASEAN.

On June 24, 2017, COMFREL and Situation Room partners released their assessment of the
elections process.  Their assessment expressly applauded the absence of violence, the
professionalism of electoral authorities, and the maturity and democratic commitment of the

172 See the Joint Statement of Situation Room on Overall Assessment of 2017-Commune Election, dated June
241 2017.

173 See the Drafted Report of the NEC on Administration and Organizing of Commune and Sangkat Council
Elections, 2017, at p. 63. The top six NGOs and Associations that deployed election observers were: the Union
of Youth Federations of Cambodia (UYFC) deployed 31, 431 observers; the Cambodian Women for Peace and
Development (CWPD) deployed 20,792 observers; the Committee for Free and Fair Elections in Cambodia
(COMFREL) deployed 14580 observers; the Cambodian Democratic Student Intellectual Federation (CDSIF)
deployed 2,642 observers; Transparency International Cambodia (TI-Cambodia) deployed 1,239 observers; and,
the Neutral & Impartial Committee for Free & Fair Elections in Cambodia (NICFEC) deployed 1, 052 observers.
The following foreign institutions deployed 20 or more election observers: the Embassy of the United States of
America in Phnom Penh deployed 98 observers; the Asian Network for Free Elections (ANFREL) deployed 60
observers; the Australian Embassy in Phnom Penh deployed 26 observers; the European Union deployed 22
observers; the Centrist Democrats International (CDI) deployed 22 observers; the International Conference of
Asian Political Parties (ICAPP); and, the National Democratic Institute (NDI) deployed 20 observers.

174 UYCF Statement on the Result of 2017-Commune Elections, dated on June 27% 2017.

175 The CDI statement on the result of the election “We welcome the use of multiparty, free, fair and regular
elections as a democratic means to compete for public offices has become Cambodia’s destiny.” Suos Yara,
Letter to Editor — Cambodia’s elections: Another milestone in democracy, June 8, 2017, Khmer Times;
http://www.khmertimeskh.com/news/39127/letter-to-editor---cambodia---s-elections--another-milestone-in-

democracy/
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competing parties, exhibited by adhering to the rules of the game. However, their appraisal also
took into account the broader context lacking in liberal pluralism, democratic governance, and rule
of law, which compelled the conclusion that the election failed to attain some of the core elements
of a free and fair election.””” COMFREL and Situation Room partners stressed the problem of
the legal framework, the political environment prior to the commencement of the election, unequal

access to media, and infringements of the freedom of political expression during the campaign.

Some reputed transnational civil society organizations such as ANFREL and Human Rights Watch
also expressed mixed reviews of the elections process. ANFREL said the elections were held
under a restrictive legal regime. The Law on Associations and Non-Government Organizations
(LANGO) and the amended Law on Political Parties effectively limited the liberties of civil society
and opposition political parties. Such legislation has further aggravated the human rights
conditions in the country, characterized by arrests of human rights activists, legal charges brought
against opposition party members, and threats of violence and civil war from government leaders,
all of which adversely affected the climate of the campaign. But ANFREL also witnessed a smooth
and efficient electoral system attributable to the NEC’s polling rules and their effective
implementation."”

All political parties accepted the commune elections result. However, the opposition party, CNRP
expressed dissatisfaction with the political environment and with the process of electoral dispute
resolution. It reported restrictions on freedoms to participation and expression, and held that
ambiguity in the provisions related to dispute resolution resulted in a process bias in favor of the
ruling party. However, overall the opposition party accepted the election results.

Japan and EU embassies did not issue formal statements regarding the poll, but did express
commitment to assist and contribute to the NEC for the upcoming 2018 national elections in
support of free and fair elections in Cambodia. The US embassy had 40 election observer teams
deployed throughout Cambodia on the Election Day, in coordination with the NEC. These teams
visited more than 300 locations in Phnom Penh and 13 provinces. The statement released by the
U.S. embassy on June 5 2017 said “in general, the polling stations observed by these teams were
otderly and peaceful.”

13.1.1 Legislative Regression

Serious setbacks to the legislative framework needed for democracy in the post-election 2017
period occurred with further amendments electoral laws. Changes to the Law on Political Parties
and election laws, are a direct assault on liberal democratic pluralism. The Law on Political Parties
constricts all political parties by forcing them to control the speech of any individual, regardless of
their position as a party official. It establishes a slippery slope toward a one-party system and
authoritarian rule by providing for the dissolution of any party. Through its influence over the
judiciary, the executive branch effectively can regulate political competition with discretion. The
second 2017 amendment to the Law on Political Parties, built on the momentum to constrain

176 See Situation Room & COMFREL Final Assessment Statement on 2017-Commune/Sangkat elections.

177 The 2017 International Election Observation Mission (IEOM) of the Asian Network for Free Elections (ANFREL)
to the Kingdom of Cambodia’s Commune and Sangkat Council Elections Final-Report, ANFREL;
http://anfrel.org/wp-content/uploads/2017/07/The-2017-Cambodia-IEOM-Final-Report.pdf
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democratic competition (without evolving the capacity to compete in terms of credibility and on
the basis of policy achievements) which was initiated with ‘culprit clause’ involved in the first 2017
amendment to the Law on Political Parties. To key electoral stakeholders, the law clearly signaled
an attempt to disassociate former major opposition party leader Sam Rainsy from not only any

association with the CNRP, but also from any voice in politics.'™

The political process of
legislative change was initiated in a public speech by PM Hun Sen at the 66™ anniversary celebration
of the ruling CPP on June 28, in which he also accused the CNRP of trying to brand the late

' While the entire opposition contingent to the National Assembly

monarch as a traitor.
boycotted the session, the amendment passed with 65 CPP votes (PM Hun Sen did not attend) on

July 10, 2017.1%

It enacted a prohibition on any association between a political party and an individual that has
been convicted of a criminal offense, including using voice, image or written documentation.
Article 44(2) also stipulates that it is illegal for a political party to organize plans or carry out
“actions against the interest of the Kingdom of Cambodia”, which has been found by electoral
stakeholder and CSOs to be overly vague, lending itself to abusive implementation. The
punishments stipulated include banning political activities for up to five years disallowing
participation in elections, or even the dissolution of a political party. The change was categorized
by opposition parties as an illegitimate legal mechanism used to constrain challenges to the ruling

party from increased popular support of alternatives.

COMFREL and CSO partners expressed serious concerns about the manner in which the
legislation was enacted, as no consultation with key stakeholders took place. The law has been
found to be contrary to the principle of multiparty democracy affirmed in Art. 31 of the
Cambodian Constitution. It counteracts the progress toward the achievement of full participation
and inclusive institutions articulated in Art. 35. It stands in clear antagonism to the free expression
of all citizens, which must extend to the ability to freely and openly support the candidate of their
choosing, as affirmed in Art. 41. Finally, it also evidently violates Art. 42 and the right of citizens
to form and/or support a political party. The Law also represents a failure of the RGC in the
tulfillment of its duties under international law. The amended Law on Political Parties would be
permissible on the terms of the ICCPR only if it could demonstrate that suspension of Art. 19 was
necessary. However, it has been found that the situation did not convincingly meet the
requirements for the suspension of Art. 19 of the ICCPR, as no clear threat to national
security/public order of to the rights of others were demonstrated.

Advocating strongly against the proposed legislation, CSOs noted that the changes to the law were
“an affront to the principle of inclusive, transparent and participatory democracy”. COMFREL
and partner CSOs have communicated their view to all relevant government bodies, the people’s
representatives in patrliament, and to the international community, that the new political party law
was a “fundamental threat” to authentic democracy and the multiparty system needed for real

178 Meas, Sokchea and Erin Handley “Breaking: Assembly passes Party Law changes targeting Rainsy” Phnom
Penh Post, 10 July 2017.

179 Alex Willemyns and Dara Mech “As CPP marks 66" anniversary, Hun Sen takes opportunity to accuse CNRP”
Phnom Penh Post, 29 June 2017. Note that this occurred just days after the call for reform speech given by the
PM which is mentioned below.

180 Thai, Tha “Cambodia amendment effectively cuts ties Sam Rainsy ties to the CNRP” RFA, 10 July 2017.
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citizen choice and genuine representation. The criteria and wording entailed in the law were found
to be vague and subjective, and CSOs noted: “In essence, the proposed amendment would provide

the ruling party with the power and pretext to suspend democracy itself.”'®!

13.1.2 Organized and Broad-scale Repression of Civil Society,
NGOs and Independent Media

An alarming threat to democracy in the post-election period occurred with the investigation and
criminalization of independent electoral monitoring. In early June, within a week of the commune
election, the Mol spokesman admitted to the media and public that his threatening accusation of
illegal links between civil society and the opposition CNRP, made just before the elections, was
misleading. He noted the Ministry’s intent to instill fear among CSOs: “I just said the Interior
Ministry started an investigation because we wanted to threaten those organizations to be scared.
Otherwise they will do anything they want that breaks the law.”'®

release of final election results and the refusal of a coalition of CSOs (COMFREL and partner

However, it was following the

organizations) to label the elections as fully free and fair, that civil society was accused of being
and enemy of the state. In a public speech, PM Hun Sen categorized the peaceful, non-violent
and legal group of CSOs that had collaborated to conduct independent electoral observation as
exceeding its rights and serving as a base for color revolution. He said: “Some of the problems
we have to handle soon are: What is this Situation Room that has in recent days been dirtying the
election results? Has the Situation Room registered with the Interior Ministry?...Do they have the
rights to create this or that place, or take it as the base for orders with the principles of a color
revolution? If so, the Interior Ministry must take immediate action against what they are doing
under the pretext of election observing.”**’ The Mol informed media that it would investigate and
conduct a study into the group.'

Just prior to the PM’s denunciation of the group as being illegal, the COMFREL and CSO partners
forming the ‘Situation Room for the 2017 Commune Council Elections’ released their final
assessment of the 2017 commune elections, designating them as less than free and fair because of
the lack of independent judiciary, political suppression and intimidation of civil society groups.'®
COMFREL and partner CSOs noted problems with key laws such as the Law on Political Parties,
the imprisonment of opposition party figures, and threats by government officials. Also, campaign
financing was found to lack transparency and adequate regulation, while access to media was
significantly unbalanced.” Tt issued eight recommendations for the 2018 elections, three of which
were: eliminate controversial provisions to electoral laws and the amended Political Party Law; free

181 Savi, Khorn “Cambodia signs controversial amendment into law” RFA, 28 July 2017.

182 Aun, Pheap and Ben Paviour “Government spokesman admits to NGO scare” Cambodia Daily, 8 June 2017.
183 Alex Willemyns and Dara Mech “As CPP marks 66" anniversary, Hun Sen takes opportunity to accuse CNRP”
Phnom Penh Post, 29 June 2017.

184 Tin, Zakariya, Vuthy Tha and Sopheak Chin “Cambodia’s Hun Sen pushes for tighter restrictions on political
opposition” RFA, 28 June 2017.

185 Reuters “Cambodia’s PM Hun Sen orders probe into rights group” The Indian Express, 28 June 2017.

186 yan, Roeun “Hun Sen bites back at critics of commune election process” Cambodia Daily, 27 June 2017.
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political prisoners and rights workers; and, maintain neutrality of armed forces and court
187

officials.
COMFREL and former Situation Room partner CSOs are reputed NGOs with a long history of
contribution to civil society and the public sphere, as well as successful cooperation with different
government bodies including with the NEC, aimed at fortifying of the electoral system in the 2013-
2017 period. According to the accusations, the only proof that NGOs were seeking a revolution
was the “gloomy” environment that they had created around the election result."*® Because of its
criticism of the pre-election climate, the PM labeled the CSOs instruments of a foreign
orchestrated plot with an agenda to topple the government, and accused them of defining freedom
as the ability to murder the PM himself. He then threatened to arrest foreigners suspected of
espionage."™ He stated, “A political party and an NGO did not consider it free...I say that it will
be considered free for them when they enter the prime minister’s home or assassinate the premier
on the spot—then it would be free.” He also claimed that the political situation could easily
descend into civil war, and publicly explained that this was possible even though the opposition
’ Referring to EU

Ambassador George Edgar, he stated: “Your Excellency Edgar, you and your people are the ones

had no weapons and no soldiers, because their words could cause war."”

who fund the Situation Room. The Situation Room is no different from a military control center.
Why was it established in Cambodia in the first place? My Minister of Interior shall never allow it
to exist anymore.”"” COMFREL’s Coordinator for Election Observers engaged with media to

ensure key stakeholders of the legal and peaceful intentions of the informal CSO grouping.

By the first week of July the Mol had completed an investigation into the Situation Room. Its
decision made it clear to all civil society and citizens that the LANGO would be used to control
and even remove NGOs that were found to express views contrary to the government’s position.
The political climate prior to the election was criticized by UN bodies, key donor countries and
established democratic states, and reputed international non-governmental organizations. Despite
the absence of a connection between the CSOs and any political party, the Mol found that CSO
criticism demonstrated bias and a violation of Art.24 which requires neutrality in relation to
political parties. The Interior Minister stated that the group assessment “had no legal value and
does not reflect on neutrality”. The Mol spokesman indicated that the findings were similar to
those of the opposition CNRP, implying collusion.'”” Although the Situation Room CSOs had
indicated multiple improvements in the election, it also maintained that restrictions on political
freedom remained. The Mol argued that the Situation Room had violated the law by failing to

187 See: https://www.comfrel.org/eng/index.php?view=article&catid=188%3Aother&id=821%3Astatement-
overall-and-ultimate-assessment-on-commune-council-election-for-the-4th-mandate-restrictions-on-political-
freedom-and-limits-to-fairness-but-improved-election-management-&format=pdf&option=com content

188 Hul, Reaksmey “Hun Sen uses CPP anniversary to attack election monitors” VOA, 3 July 2017.

189 Touch, Sokha and Ananth Baliga “Hun Sen slams watchdog for saying commune elections ‘not completely
free, fair'’” Phnom Penh Post, 27 June 2017.

190 Without showing any connection, he linked CSOs the false news facebook post of an individual that claimed
he had died in a plane crash. PM Hun Sen stated, “They come out and wish me dead. Is this still freedom of
expression?”

181 yYang, Chandara “Hun Sen threatens to shut down Cambodia Daily amid tax allegations” RFA, 22 August
2017.

192 Ben, Sokhean and Ben Paviour “NGOs warned to comply with law or face action” Cambodia Daily, 6 July
2017.
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register as a single entity.'”” Along with the situation Mol also issued a directive to implement
LANGO warning to all CSOs shall submit the required information according to Art. 10 (bank
accounts and finances, by-law changes, leadership, location, and information on any donation
within 30 days of receiving it.

COMFREL and NICFEC, as well as other partners increased outreach to media and key
stakeholders to disseminate information on the non-violent, legal, and non-partisan activities of
the group. The cooperating CSOs stressed that they are not affiliated with any political party, but
rather committed to the international standards of best practices for democratic elections.”™ In a
public statement collaborating CSOs noted that the situation room was not a formal organization
but rather a collaborative effort of approximately 40 CSOs which, through voluntary cooperation
and dialogue, sought to achieve three main aims: strengthening capacity and mobilizing financial
and material support for deployment of domestic election observers; information sharing related
to the election situation; and, making an assessment and verification of the election result following

the standards set out in the national laws and policies, as well as in applicable international norms.'”

Multiple independent analysts and civil society organizations voiced concerns of the application of

LANGO law to restrict civic participation and erode public space.196

Cooperating CSOs also
engaged in outreach with media to explain the aim and internationally accepted standards for
electoral observation utilized in their work, as well as the international law and human rights basis
for monitoring and CSO cooperation. These include the right of citizens and citizens groups to

observe and evaluate the election process.

By the third week of July COMFREL and NICFEC (Neutral and Impartial Committee for Free
and Fair Elections in Cambodia) submitted a letter signed by 24 Situation Room CSOs requesting
a meeting with the Ministry of Interior to discuss the Mol ban on Situation Room election
monitoring and other activities for the 2018 election. Through Pro Government media Fresh
News, the Mol spokesman indicated that the Interior Minister had agreed to meet with the
representatives of the group.'”’
media that they were too busy to meet with Situation Room CSO representatives.'”® COMFREL
and partner CSOs have consistently indicated to key stakeholders that they will abide by the

decision of the Mol.'”’

However, by the beginning of August Mol officials informed

The case demonstrates an abuse of the LANGO law, wherein legitimate evaluation or commentary
concerning the political situation and expression of voices by independent organizations in civil
society (citizens groups) is restricted when it is critical of political policies. Transnational human
rights organizations also rejected clear efforts to exclude and undermine civil society, when a
healthy and robust public sphere is necessary for a prosperous society based on rule of law and

193 Khy, Sovuthy “Ministry declines to meet with poll watchdogs” Khmer Times, 22 August 2017.

194 Handley, Erin “Election monitors get warning over law on neutrality” Phnom Penh Post, 5 July 2017.
1% See:
https://www.comfrel.org/eng/index.php?view=article&catid=188%3Aother&id=822%3Aannouncement-
situation-room-for-the-2017-election-purposes-and-activities&format=pdf&option=com content

1% Baliga Ananth, and Chheng Niem “NGOs parse LANGO warning” Phnom Penh Post, 7 July 2017.

197 Ben, Sokhean “Situation Room seeks meeting with minister” Cambodia Daily, 21 July 2017.
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199 Khuon, Narim “Election watchdog group banned” Khmer Times, 25 July 2017.
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accountable governance.””

They concluded the stop order issued by the Mol: “suggests that
LANGO will become a more prominent tool in the government’s campaign against critics, civil
society groups, and other perceived threats to its rule, particularly as next year’s elections draw
near.”*" In its assessment of the 2017 Cambodian commune council elections, the Asian Network
for Free and Fair Elections noted that Mol investigation and sanctions of the Situation Room CSO
coalition obstruct legitimate civil society activities necessary for independent oversight of the
election process.”” At the same time, civil society organizations consistently stressed cooperation
and engagement with policymakers. NGOs indicated to media and other stakeholders that they
were taking logistical steps and preparing all documentation and reports to submit to the Mol in
accordance with the law and regulations.””

The process of constricting public space and criminalizing civil society intensified further with
ejection of the National Democratic Institute (NDI). The NDI office in Cambodia shut down
after 25 years in operation following allegations that it had provided a strategy to the main
opposition to the ruling party.”* On August 23, 2017 the Ministry of Foreign Affairs and
International Cooperation ordered NDI to close and all staff to leave Cambodia within 7 days.
The statement by the Ministry claimed that NDI had been ordered to leave because of failing to
register with the government. Registration for NGOs is required under the LANGO law of 2015,
and NDI submitted its application on June 21, 2016. The RGC stated that: “Pending the ministry’s
decision on its application, the NDI has continued carrying out its activities with total contempt.”
% NDI was accused of violating Art. 34 of the LANGO law which stipulates an NGO may be
closed if it does not register or obtain a memorandum of understanding. It also claimed that NDI
had violated the tax law by failing to register employees within 15 days of initiating operations.*”

Observation and monitoring found NDI to operate with accountability, and in a transparent and
impartial manner. This was demonstrated clearly in the statement from the Head of NDI in
Cambodia: “During the months of January, February, March, and April 2017, NDI provided
training for CPP, CNRP and three smaller parties on a wide variety of political party strengthening
topics. NDI offered each party the opportunity to indicate what issues they wanted to receive
training on. We can refer you to the specific parties for more detail on the trainings. NDI is
strictly non-partisan and partners with all major political parties. NDI’s work is focused on
strengthening democratic processes, benefiting candidates and voters alike.”*”

In addition to training provided to different opposition parties in 2017, the NDI also worked with
the CPP to support its capacity-building in relation to external communications, campaign
management, electoral monitoring, and voter outreach.”” The US Embassy statement pointed out
that NDI had a legitimate memorandum of understanding with the National Election Committee

200 see the comments by Amnesty International and Human Rights Watch. Ben, Sokhean and Ben Paviour
“NGOs warned to comply with law or face action” Cambodia Daily, 6 July 2017.

201 “Cambodia: Revoke ban on election monitors” Human Rights Watch, 9 July 2017.
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and had a history of successful collaboration with the NEC and the Mol, and that the aims of NDI
were limited to ensuring government accountability and a fully inclusive election process.”” NDI
manages US AID’s 8.5 million USD four-year program ‘Cambodia Democratic Reforms’ aimed at
supporting improvements in political competition and government accountability. On its website
NDI stated: “The governing Cambodian People’s Party continues to dominate after 30 years under
the same leader. Citizens are limited in their engagement with elected officials, and mistrust
between civil society and government impedes a fully inclusive and participatory democracy.”*"
In response to CNRP concerns about the impact on the fairness of elections, the ruling party
spokesman was dismissive and did little to buttress public confidence in the electoral process. He
stated, “We can’t make a prediction about the election in future, whether it is free and fair or
not.”?!!

On September 4, 2017 The Cambodia Daily newspaper closed after 24 years of operating as an
independent voice in support of a healthy free press and its essential oversight role in a democratic
society. It was announced in the first week of August that the Cambodia Daily was accused of tax
evasion. On the same day as a cabinet meeting where the issue of payroll taxes for civil society
was discussed (April 4), a letter from the Tax Department (Ministry of Economy and Finance
General Department on Taxation) to the Cambodia Daily newspaper was leaked by government-
aligned Fresh News, which stated the business owed 6 million dollars in back taxes. The letter was
first leaked via the hacked facebook account of a CNRP lawmaker®'?, and then distributed via
government-aligned Fresh News. According to notes from the meeting obtained by independent
media, tax-related investigations into NGOs more broadly mandated. Grouping non-for-profit
NGOs and private businesses, the Council of Ministers spokesman alleged: “A number of NGOs,
they don’t pay taxes. Everyone making money in the country has to pay taxes.”*”

The PM accused the paper of being a ‘thief’ and rejected critics who claimed the case was politically
motivated. Independent analysts pointed out that all private businesses should pay taxes according
to law, but focusing solely of civil society voices critical of the government made the policy look
bias and unjust. The owner and publisher of the newspaper noted the irregular treatment in the
case: “If the general tax department believes the Cambodia Daily owes taxes, they need to tell us
why or ask us to provide information. So far none of that happened. It appears they pulled $6.1
million out of a hat without any justification and gave us 30 days to respond. Normally when a

209 Khuon, Narim “US poll body told: Get out” Khmer Times, 24 August 2017.

210 Beech, Hannah “Cambodia orders expulsion of foreign staff members with American nonprofit” New York
Times, 23 August 2017
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212 | ost control of the account when it was hacked in April, at time when several opposition lawmakers were
hacked.

213 Hang, Sokunthea and Ben Paviour “Government digs into tax returns of NGOs, Cambodia Daily” Cambodia
Daily, 7 August 2017. “All Cambodian and foreign employees who make more than 1 million riel a month, or
about $250, are liable to pay salary tax, according to the tax department’s website. But some salaries are
exempt from the tax, according to a 2015 booklet prepared by international professional services firm
PricewaterhouseCoopers, including the salaries of lawmakers and senators as well as ‘certain employees of
approved diplomatic, international and aid organizations.””

118 |Page


http://www.tax.gov.kh/en/btos.php
https://www.pwc.com/kh/en/publications/assets/Cambodia-PBT-2015-final.pdf

Final Assessment and Report on the 2017 Commune Council Elections

company or individual disagrees, the process of an audit begins where a review and re-examination

of the financials are conducted.”*!*

The owner of the newspaper commented to national media: “If [the PM] wishes the people in
Cambodia to have confidence in its tax system, he needs to show that his officials at the tax
department follow their own laws and act fairly. Hun Sen can stop the shutdown of the Cambodia
Daily and allow us a fair legal process. If at the end of the process, it is determined that we owe
taxes, then we will pay [them]. However, he must first allow us the right to that process.”” It is
important to note that proper review and evaluation of taxes submitted each year by the Tax
Department would have made it aware of any unpaid taxes after the first year. The Daily
ownership also made the argument that the calculation of back taxes should consider its charity
work and donations. Since its founding, the Cambodia Daily has contributed 39 million USD in
charity funds. The Daily also served as voice for Cambodia all around the world as it was one the
main conduits for people to access information and keep up with events inside Cambodia.*"
International media noted that the Cambodia Daily has been criticized several times by the
Cambodian government since its founding in 1993 because of its coverage of human rights

217

violations, environmental degradation, and corruption.”’ Notably, indications that certain media

would be silenced after being labeled as fake news came as early as February.”™

The final issue of the Cambodia Daily labeled the CPP government a clear dictatorship, citing the
correlation between the dismantling of democracy and concentration of power in the executive.
The Daily had been ordered to pay the tax or shut down, but then the tax department claimed that
even after closure it would be held liable. In an alarming gesture of government power, the head
of the Tax Department issued a ‘request’ from immigration to ensure that they did not leave the
country.”” “The General Department of Taxation would like to request high cooperation from
the General Department of Immigration by taking a measure to ban any travel attempt out of
Cambodia by Ms. Deborah [sic] Krisher Steele and Mr. Douglas Eric Steele in order to place

burden on them and foster the two individuals to come to settle tax debts...”**
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Proper procedure, in the interest of transparency, rule of law and public trust, would entail the
conduct of a full audit giving the news organization an explanation of how the back taxes were
calculated and time to produce documentation. The Daily’s own calculations vastly differed from
those of the Tax Department, leading the organization’s management to conclude that the
government’s calculation was seriously incorrect and violated the established tax regulations. The
letter from the Cambodia Daily owner to the Tax Department reiterated, to both policy-makers
and the public, the rights and responsibilities to the transparency of a public review and
accountability of the evidence provided by a full audit.”* The view presented by the President of
the Cambodian Club of Journalists*”, among others, that the issue was not politically motivated
but rather an example of rule of law, was undermined by the failure to conduct the review
requested by the accused business and ensure further negotiations in good faith. Civil society
strongly support compliance with the tax law for all organizations, and emphasizes that the basis
for achieving that is a fair and balanced application of the tax law consistent with the principle of

rule of law and constitutionally mandated equality under the law.

In a letter dated August 11, the Tax Department asks the Ministry of Information to sanction the
RFA and VOA media organizations for back taxes owed and for not being licensed. It claimed
that the organizations had failed to pay taxes for both their institution and individual employees.
The initial response of the Minister of Information was that taxes were to be paid by the radio
station which rents airtime, rather than the programming producer. Nevertheless, the Ministry
spokesman informed media that the two organizations would have to pay taxes.”” The Tax
Department informed the Ministry of Information that information regarding rented airtime from
the Ministry had been reviewed and RFA and VOA were in violation of the tax law. The letter
noted that neither media organization had its own transmitters and that both operate by renting
broadcast airtime, but compelled the Ministry of Information to take action if the organizations

do not cooperate.224

By the end of August, a total of 19 radio stations had been shut down.”” On the one hand, the
Mol contended that the infraction warranting closure was a failure to ask permission from the
Ministry. The Mol cited among their violations, broadcasting outside programs without their
authorization.” On the other hand the Minister clearly indicated that the policy responded to
PM Hun Sen’s directive that the 2013 election not be allowed to repeat, by ensuring media reports
do not foment dissent.”” The spokesman for the Council of Ministers also branded the Director
of Voice of Democracy radio as a “foreign agent”, whose offenses were listed as accepting
donations from foreigners and joining the CSO coalition for electoral monitoring, “The Situation
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Room’ (see above).”® The Ministry of Information had stated to media that offenses of the RFA
and VOA media included being “insolent” and having “an attitude to violate the law”.* The
purge on critical media earned international attention, which noted the link between media closure
and critical discussion of issues such as corruption, land grabs, and election related irregularities.””

The same day that the Cambodia Daily issued its final edition, two more Phnom Penh radio
stations were ordered to cease broadcasts of RFA and VOA on the basis that they were operating
illegal and prohibited from being aired.” As of mid-September, Radio Free Asia (RFA)
announced the closure of its reporting bureau in Phnom Penh. It a public statement, RFA
announced “The government has instead seized on every opportunity to go after critics, political
opponents, NGOs, and independent media committed to reporting the truth. Using a thin pretext

of tax and administrative violations.”**

One media source reported that, of the radio stations
recently closed by the RGC, 13 stations in 10 provinces broadcast RFA programming.”” In total,
in the month preceding its shutdown, it was accused of failure to pay taxes, operating without a
license, and 30 radio frequencies that carried its programs had been closed.” The spokesman for
the Ministry of Information had accused of RFA of incitement and ‘acting like spies’”” In the
weeks preceding the shutdown of RFA and radio stations, many facebook posts making
accusations were given coverage by Fresh News linking RFA to color revolutionary efforts, in
what seemed to be an attempt to present them as credible evidence-based insights, but did little

6

more than make vague assertions.”® Despite all that, the spokesman for the Ministry of

Information expressly denied that the Ministry had anything to do with RFA closing.”’

Referring to recent crackdown on free press and the space for citizen expression, the CPP
spokesman stated “There is no choice but to take legal action in order to protect democracy and
strengthen the rule of law in Cambodia.”*® However, it clearly undermines the ability of all parties
other than the ruling party to disseminate information and get feedback from voters. The
opposition CNRP estimated their listener base reduced by 10 million people.”” Despite claims
that the actions were not political, it was evident that independent and critical civil society voices
were being repressed. Citizens have seen restrictions on both right to expression and right to
access to information which undermines public trust and weakens the social capital required for a
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peaceful and prosperous society. Interviews by media with radio station owners showed a clear
consensus that they viewed the moves to be political, irrespective of government statements to the
contrary.”* The president of the Overseas Press Club of Cambodia asserted, said the move against
RFA was “part of a wide-ranging tactic to clear out dissenting voices ahead of next yeat's

election.”*"!

The drastic reduction in independent and critical media has increased public
skepticism and mistrust, and rather than further stability and positive peace, it has increased
resentment and weakened the legitimacy of key policymakers in the eyes of a significant portion
of the public, and the international community, who see the moves as excessively forceful. As one
citizen asserted “They are abusing our right to access information. If the only news outlets left are

pro-government, there is no balance.”**

Almost all of the commentary on the US embassy
facebook page has been critical of the closure of NDI. Moreover, communities and citizens have
expressed their discontent with the restrictions on critical media addressing real challenges for
development and social welfare issues.”” The restrictions placed on independent media and civil
society organizations have been categorized by international analysts as part of anti-Western

strategy to control the election situation for 2018.**

The UN Office of the High Commissioner of Human Rights has noted the problems for the 2018
election in terms of attaining “full political and civil rights, and media freedoms”. In addition,
political analysts have noted that proper role of the media is to present the truth to the public and
when the government forces some media to close, it is limiting information that contradicts the
government narrative in order to control public opinion. It was pointed out that only media critical
of the government was penalized with sanctions. This creates the appearance of unprofessionalism

and bias on the part of government bodies.**

Representatives from Human Rights watch
described policies to control media and wipe out opposition dictatorial. The Southeast Asia Press
Alliance (SEAPA) labeled the situation a systematic attack on independent media and free press.
The Overseas Press Club of Cambodia (OPCC) described events as a crackdown on all opposing

voices because the ruling party is threatened by the 2018 elections.?*

While some analysts have
argued that the government is implementing a purge of all organizations on a blacklist, eliminating
some now and some later, one expert on political systems in Southeast Asia described it as a
transition from competitive authoritarianism to a more despotic hegemonic authoritarianism. In
outreach to media, the COMFREL law and monitoring officer asserted: “The space of freedom

of expression is in a critical situation. This is the work and life of rights advocates.”*"’
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In a democratic society, the concept of a social contract represented by the constitution demands
that lawmaking authorities derive their mandate from the will of the people demonstrated in free
and fair elections. Without political competition and real multi-party pluralism in the parliament,
the body fails in the two essential functions of providing oversight of the executive and ensuring
responsive lawmaking on the basis of the interests and will of the people as a whole. The assault
on opposition parties and civil society (including NGOs, CSOs, independent media, and
independent unions) aims to not only disagree with them, but to challenge their existence entirely
by propagandizing their illegitimacy and illegality. This has weakened the fourth estate and
threatens public awareness, resulting in impaired mechanisms for government accountability.
Furthermore, it has created conditions where civic space and the public sphere are diminished by
mistrust and obstacles to the growth of social capital. Organic mobilizing into community groups,
or issue-based interest groups, as well as the development of more enduring and organized non-
governmental organizations, are being fundamentally challenged on the basis of being a threat to
stability. Without affording citizens the space for free expression, through creating a climate of
insecurity and threats and by policing solidarity amongst groups who disagree with policies, there
is no means left by which the public can mobilize advocacy campaigns on social issues. Without
providing the opportunity for reasonable critical voices to be heard, responsive governance
becomes impossible and there is less information available for policymakers and officials to make
decisions. Stabilizing a status quo of high rankings on international corruption and autocracy
scales and establishing a political context without real multiparty pluralism, mean solidifying
formidable obstacles to further democratization and sustainable development in Cambodia.

13.2 Commune Chief Succession

During 14 days after the release of the NEC final election result on 25* June 2017, Ministry of
Interior Mol started to conduct meetings for validation of new elected commune councilors and

commune chiefs. There was large number of transfer of power from CPP commune chief to new
CNRP commune chiefs.

Based on the current formula the CPP won 6,503 of the total 11,572 commune councilor seats
and 1,156 of the total 1,646 commune chief seats. The CNRP obtained 5,007 councilors and 489

new commune chief seats.

COMFREL selected 23 communes for observation that were transferred from the previous
commune chief to the new commune chief (both from the ruling party to the opposition party
and from the opposition party to the ruling party) whether smooth or not according to the law.
The observation found out 14 communes had some problems with the transfer of the office related
to working office space, equipment, and difficulties working with the commune clerk.*® The
observation study found that in some communes, the properties of the commune have been seized

249

by the former commune chiefs that belonged to ruling party.”™ Those communes were:

Commune Veal Vong, Khan 7 Makara, Phnom Penh: the former CPP commune chief refused to
give the commune chief’s room to the newly elected CNRP commune chief. She said that the

248 For example, in one case that happened in Sihanoukville, the newly elected commune chief and commune
clerk (responsible for keeping the commune seal) were unable to cooperate.
249 Case happened
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room was built and used by her for a long time, and asked the newly elected commune chief to set
up a new room for himself, but the newly elected commune chief did not agree.

Commune Chak Angrae Laer, Kan Meanchey, Phnom Penh: the former CPP commune chief

removed all office equipment or items from the working office of the commune chief.

Commune Lek 1, Preah Sihanouk, Preah Sthanouk province: the former CPP commune chief
refused to transfer the working office to the new CNRP elected commune chief, saying that the
office was built and set up using generous funds and his CPP contribution fund. He added that
the office had been used by him for many years, and due to the large amount of documents, office
equipment, and other items, he could not move out. CNRP’s elected commune chief was forced
to utilize a different room for an office.

Communes Lek 4 and Bet Trang of Prey Noup district, Preah Sihanouk province: the commune
chief refused to exit the office upon the arrival and request of the new CNRP elected commune
chief. The newly elected commune chiefs did not demand the removal of the former chief, and
they set up new rooms for themselves. Other problems then happened because the former
commune chief continued to refuse cooperation and was unwilling to transfer equipment,
materials, documents, items, or records to the newly elected commune chief.

Communes Ba Korng and Kamraerk in Siem Reap district, Siem Reap province: the former CPP
commune chiefs refused to move out the commune chief’s room. In sangkat Kamraerk, the
former CPP chief locked his room for a few days. After reactions from social media and news
reported on the situation, he unlocked the door for the new CNRP elected commune chief.

Seven communes of Chum Kiri district including Chres, Chumpu Vaon, Snay Anhchit, Srae
Chaeng, Srae Khnong, Srae Samraong, and Trapang Raing: the former CPP commune chiefs
refused to move away from the commune chief’s room and told the new CNRP elected commune
chiefs to set up their rooms for themselves. They also refused to hand over the equipment,
documents, documentation records and other items to the newly elected commune chiefs. This
meant that they could not provide public services to citizens due to lack of resources and required
documents and records.

For the other nine (9) communes, observation found there was a smooth transfer of power and
taking of offices by the newly elected commune chiefs. Those communes included: sangkat Veal
Vong of Kampong Cham municipality, Kampong Cham province; Chyro commune of Tbong
Khmum district, Thong Khmum province; sangkat Sangkhor of Svay Rieng municipality, Svay
Rieng province; Sangkat Srar Yov of Steung Sen municipality, Kampong Thom province; Steung
Kach commune of Sala Krao district, Pailin province; Rum Tum commune of Ror Veang district,
Preah Vihear province; Sangkat Laban Siek of Banlung district, Ratanakiri province; Sangkat
Samraongya of Pouk district, Siem Reap Province; and Sangkat Kampong Svay of Serei Sophaon
municipality, Bantey Meanchey province.

The commune councilors shall have a five-year term, and the term expires once the new elected
commune councils have taken office.” 14 days after the declaration of the official results of the

250 Art. 11 of the Law on Administration Management of Commune/Sangkat, 2001.
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commune elections, the commune councils shall have their first meeting. It shall be chaired by a
person delegated by the Ministry of Interior to declare the validity of the new term of the commune
council and announce the names of the newly elected councilors, including the newly elected
commune chief and his/her first and second deputies.”" The official result for the elections for
the 4™ mandate of the commune councils was declared on June 25" 2017. In accordance with the
provisions of the law, the Ministry of Interior instructed to its subnational government bodies to
organize and prepare for the commencement of the new term of commune councils on July 03"
2017.

The Mol instructed former commune councils to make a report on the achievements during the
course of the past five-year term and the remaining challenges for the newly elected commune
councils. Exiting commune councilors were also instructed to inform new councilors about
priority tasks to focus on. The Mol also instructed the commune clerks to document, organize,
and maintain the records of the previous commune council administration for the new elected
commune councils to ensure the sustainability of the task of administration.

Each commune council shall ensure adequate of human resources and equipment, materials or
items for the operation of administration of the commune.” The commune chief shall be the
person who is responsible for the exercising of the decisions and deika (bylaws) of the commune
council, and the Mol failed to anticipate the irregularities. The Mol spokesperson said that there
is no law which stipulates punishment of the former commune chiefs that commit such
irregularities or misbehavior, and he took the position that it was not a serious issue. CSOs
observing the electoral situation contend that the Mol response risks the appearance of condoning
such behavior. The Mol urged the parties involved in the dispute to solve the problem by
themselves. The Mol also stressed that this is not a new issue, and has been happening for all long
time. This clearly indicates to the public and key stakeholders that the Mol has intentionally

neglected to resolve the issue.

Civil society organizations and political parties do not view these issues to be minor. They have to
be taken into consideration and responded to with solutions by the Mol as the competent authority
over commune administration. The communes are state-entities, and all properties belonging to
the commune administration are state properties, regardless of whether or not they were funded
by private donations. Therefore, the former commune chiefs who lost the election must hand

over all those properties (office, documents, items...etc.) to the new elected commune chiefs.

Even though the law or other related regulations do not provide clear provisions on arrangement
of the office space of commune chiefs (or for deputies or councilors), the Mol should issue
instructions or guidelines to prevent and resolve such conflicts. The Mol should not dismiss the
issue and allow conflicts continue, without taking active measures toward a solution. The
continued inaction on the part of the Mol gives it the appearance of partisanship and disinterest
in the smooth and harmonious workings of government at the local level. Different political
parties should work together peacefully, without discrimination, for the sake of interests of people

251 Art. 19 of the Law on Administration Management of Commune/Sangkat, 2001.
252 Art. 13 of the Law on Administration Management of Commune/Sangkat, 2001.
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who are living in the commune. Toward that end the highest priority should be that local
governance administration is representative and sustainable.

14.Popular Participation and the Right to Vote

14.1 Voter Turnout and Disenfranchised Voters

Tablel7: Voter turnout and Registered Voters Since 1993 to 2017

. . Registered Voters Voter Turnout
Election Years Eligible Voters
# % # Yo
1993 4,654,000 4,764,430 102% 4,267,192 89.56%
1998 5,488,029 5,395,595 98% 5,057,830 93.74%
2002 06,251,832 5,190,307 83% 4,543,974 87.55%
2003 6,749,876 6,341,834 94% 5,277,494 83.22%
2007 7,291,084 7,799,371 107% 5,293,327 67.87%
2008 7,828,161 8,125,529 104% 6,100,884 75.08%
2012 8,894,219 9,203,493 104% 5,993,992 65.13%
2013 9,509,732 9,675,453 102% 6,735,244 69.61%
2017 9,664,216 7,865,033 81.38% 7,107,395 90.37%

The table above shows that the voter turnout has steadily decreased since the 2002 elections. In
2012, the number of voters reached its lowest, 65.13%. In 2013, the number increased slightly to
09.61%, and in 2017, it rose to a high of 90.37%.

There are number of possible reasons for the significant increase in turnout, including: NEC
reform resulting in a new computerized voter list system using voter photographs and biometric
fingerprints; active participation of the opposition in the National Assembly committees in calling
incumbent government ministers to account; field visits to promote political platforms; and,
participation of civil society organizations and other stakeholders in the election process. In
addition, the voter list provided a means to ensure past problems were reduced such as
misspellings, duplicated names, and missing names.

In relation to the voter list, COMFREL observed that in registrations from 2007 to 2013, the
numbers of registered voters exceeded NEC pre-registration estimates. This means that the
number of registered voters was more than NEC’s estimated number because number of eligible
voters that changed address was not taken into account. The 2016 registration rate, in contrast,
was not more than the estimated number. According COMFREL’s voter list audit, 89% of eligible
voters living in country were registered, and 98% of voter names on the official voter list have
been verified with people living at the address stated on voter list. COMFREL thus concluded
that the quality of the voter list was of an acceptable standard for the elections. Regarding,
registration documents and voting documents, the NEC regulations require voters to present a
valid Khmer ID to register and/or Identity Certification for Registration and Voting (ICR and
ICV), if they have no Khmer ID at the time. COMFREL election monitoring, which deployed
about 14,500 observers on Election Day, did not find any case where a registered voter lost their
name or their name was used by others to cast a ballot.
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Other factors which may have contributed to an increase in turnout were the placement of polling
stations closer to voters’ place of residence, and allowing eligible voters to register and vote at
residential addresses. On Election Day, the weather was favorable to the election process as well.
Nearly all polling stations reported no heavy rain or other 'acts of god' that could have disrupted
the election. A crucial factor was the campaign on voter awareness through media outlets such as

radio, TV and social media.

Figure25: Percentage of reason of Eligible Can’t Vote

Could not reached Reached
polling station polling station
52% 48%

Some eligible voters, however, did not exercise their right to vote. A COMFREL rapid survey of
757 voters without indelible ink on their finger on the day after the Election Day confirmed these
findings. The survey revealed that 48% of the eligible voters interviewed could not vote but they
reached the polling station and another 52% of the eligible voters interviewed did not vote and
did not reach the polling station. Of the latter, 85% stated they would have been willing to vote,
while another 15% were not.

Among those who could not vote but reached the polling station, 46% had no Khmer ID or ICV,
and 43% of them had no voter identity notification (VIN), meaning they could not find their
polling station and name on the voter list. For the remainder they were unable to vote for other

reasons, such as missing matching data and disorganised polling stations.

For those who could not vote but were willing to vote, 60% of them did not receive proper election
information and did not go to register, while 16% of them were not able to access the polling
station because of distance and lack of free time (mostly work commitments). The remaining
eligible voters were unable to vote because of being busy their daily routine. For those who did
not want to vote, 36% of them said they were not interested/motivated, and another 36% said
they were busy with other tasks. Others stated they were not satisfied with any political party, and

so decided not to vote.

14.2 Women’s Participation in Politics
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COMFREL found women still face difficulties in the electoral process and challenges toward equal
political participation, in terms of having the opportunity to run as a candidate in the fourth
mandate commune council election in 2017 and in achieving a successful career as a politician.
During the three earlier mandates, the number of women candidates elected as commune
councilors increased steadily, and women were found to be more active in political activities.
However, the number of elected women candidates, in the 2017 election has decreased.

COMFYREL’s report Assessment on Women's Political Participation in the 2017 Commune Council Election
found that women are still afraid of getting involved in political activities and elections. They have
raised three main concerns: first, there is no a particular written policy that is an affirmative
measure and/or an atticle in election law, to support and promote equal opportunity for women
to engage in political activities and to run as a candidate in elections; second, there is still
discrimination against women in terms of candidate selection for political parties; and third, key
aspects of the political atmosphere during the process of election were not supportive of the
participation of women, including intimidation, (death) threats, insults, legal harassment through

the courts of candidates and political activists from opposition parties.

14.2.1 Women Candidates

The NEC’s record on 18 April 2017 for candidate list registration of political parties for the 4™
mandate commune election held that 25,788 of 94, 595 of eligible candidates were women, from
12 contesting political parties (only the ruling CPP and the opposition CNRP ran for the election
in all 1,646 communes). Compared to the 2012 election, the number of women candidates
increased by 1.62%.

The number of women candidates placed in the first line of the candidate list was 481 (equal to
7.89%) of a total of 6,092 candidates. This meant an increase of 1.17%, if compared to the 2012
rate of 6.72%. Prominent political parties having seats in the National Assembly were found to
nominate women candidates in the 2017 election more than in the 2012 election. The ruling CPP
nominated 131 women candidates (equal to 7.96 %) an increase of 38 when compared to the 2012
election (93 candidates and equal to 5.69%). The opposition CNRP nominated 103 candidates
(equal to 6.25%); an increase of 15 when compared to the 2012 election in which the number of
women candidates from SRP and HRP combined was 87.

Though the number of women candidates has been found to have increased, the rate for women
candidates still remains much lower than the rate for men candidates. It can be concluded that
there is an imbalance between men and women in exercising and promoting their political rights
in Cambodia, despite the existence of affirmative commitments including joining the Convention
on the Elimination of all forms of Discrimination against Women (CEDAW), accepting the
Sustainable Development Goals, and the national development plan for active women’s

participation and equality between men and women in terms of promotion and opportunity.

14.2.2 Women Voters

4,210,914 eligible women voters were registered on the 2016 voter list. That was 53.53% of the
total of 7,865,033 registered voters. Therefore the voter turnout rate for women was higher than
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men’s voter turnout rate. Some women, however, failed to exercise their registration and voting
rights stipulated in the constitution for different reasons, including old age, maternity, being in
prison, or migration. Mobile voter registration teams were not authorized to conduct voter
registration for marginalized eligible voters at their home or other accessible location.

According to COMFREL’s women’s observation report from five provinces (including Kampong
Cham, Kampong Chhnang, Kampong Thom, Takeo and Preah Vihear) 38.46% of eligible women
voters, who did not or could not vote, provided one or more of the following reasons for not
voting: being busy with their household/farming job or business, losing their Khmer ID, and not
getting registered.

14.2.3 Elected Women Candidates

The rate of women candidates elected as commune councilors slightly decreased by 1.02% (equal
to 98 candidates). For the 2012 election, of the total elected candidates, the rate of women
candidates was 17.78% (2,038 candidates), while for the 2017 election it was 16.76% (1,940
candidates). However, the rate of women candidates elected as commune chiefs increased by
1.96% (33) from 5.81% to 7.77% (from 95 to 128 women commune chiefs). The two major
contesting political parties, the ruling CPP and the opposition CNRP, received votes in support of
women candidates. According to election results, the CPP had 1,387 (equal to 21.33%) women
elected to commune councils, 92 of which (equal to 7.96%) are commune chiefs. The CNRP had
553 (equal to 11.04%) women elected to commune councils, 36 of which took a commune chief

seat.

Consequently, Cambodia still faces significant challenges in its efforts to achieve the Sustainable
Development Goals (SDGs), which stipulate that by 2030 there should be gender equality and
empowerment of women at decision-making levels. Cambodia failed in its attempt to achieve the
Cambodia Millennium Development Goal (CMDG). In order to succeed in it achieving the SDG,
the government should initiate specific affirmative action measures to increase the number of
women in leadership. In addition to, the number of women, more attention should be paid to the
quality of women’s participation to bring their voice into the process of decision-making and to
fully authorize them to perform their role without any form of discrimination from their male

colleagues or supervisors.

14.3 Youth

For the 2013 and 2017 election, COMFREL observed youth (defined as eligible voters from 18 to
35 years old) participation has steadily increased, and large numbers of youth were getting involved
with the election and politics. The NEC report says that for 2016 registration there were 2,621,190
youth, equal to 33.3% of the 7,865,033 of the eligible voters that registered. 1,369,046 (52.3%) of

the total youth were female.

During the election campaign, participation of youth voters in campaign activities was found to be
active, resulting in a new trend for political parties toward seeking supporters among a younger
and better educated post-war generation. Political parties have reacted to a significant
demographic change with new campaign strategies to attract youth voters, including nominating
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more youth candidates for the election and motivating them to participate in election process and
public space.

According to the NEC, the number of election candidates from 25 to 35 years-old nominated by
political parties was 10,285 (4,261 female, equal to 41.4%). However, only 4,535 youth candidates
(1,713 of them female) were eligible candidates on the list. According to official election results,
862 youth candidates were elected, but only 324 of them are 25 to 30 years old.

It is noted that the opposition CNRP’s youth candidates achieved the highest rate of success when
compared to other political parties. 436 youth candidates from the CNRP and 422 youth
candidates from the CPP were elected. Youth turnout has increased by 10% to 15% if compared
to 2012 election. Youths are more active in the election process, and if compared to the 2012
election, the number of youth elected in this election has slightly increased.

Figure26: Youth participating in the election campaign

15.Accreditation of Observers and Party Agents

15.1 Number of Accredited Independent Election Observers

It took less than two days for COMFREL to prepare the observer list to apply for accreditation as
an election observer from the NEC. Checks and verification were conducted of all applicants’
data, such as name spelling, date of birth including duplicated name in observer list to meet the
NEC’s requirements. After applying, it took about a week (including holiday) to get approval as
an election observer by the NEC. It was observed that there was some bureaucratic redundancy
in the process of approval for accreditation. For example, it was required that the observer list get
approval by both the director of department of legal service and conflict and the president of the
NEC.

In contrast to previous elections, it was reported that an unfilled accreditation observation card
was inadequate at provincial election committees, resulting in COMFREL’s accredited observers
facing difficulties getting the identity card. For the 2017 commune council election, it was
observed that the NEC accredited 74,671 electoral observers of which 14, 580 were applied from
COMFREL. Union Youth Federations of Cambodia (UYFC) under of leadership as the president
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of the UYFC®’ Prime Minister son and a CPP member of plalimanet namely HUN Mony and
Cambodian Women for Peace and Development (CWPD) with leadership®* Permanent Deputy

Prime Minister of CPP, Mrs. Men Sam An as the President of CWPD and a secretary of state of

the ministry of interior namely Mrs. CHOU Bun Eng as vice president of the CWPD. It is first
time that both organizations were able to orgnaise large numbers of 52,000 obsevers (UYCF

31,431 observers and CWPD 20,793 observers). UYFC has youth networks connecting with the
government minitries and local authirties. For more detail, see the below table:

Tablel8: Organizations Deploying Election Obsetvers in 2017%®
Domestic Election Observers
Mobile
No. CSO or Association Election
Total | Women
Observer
s
01 | Union of Youth Federations of Cambodia (UYFC) 31,431 9,293 0
Cambodian Women for Peace and Development
02 (CWPD) 20,793 20,717 10
The committee for Free and Fair Elections in
03 Cambodia (COMFREL) 14,580 6,153 10
Cambodian Democratic Student Intellectuals
04 Federation (CDSIF) 2,642 1407 10
05 | Transparency International in Cambodian (TIC) 1,239 560 10
Neutral and Impartial Committee for Free and Fair
06 Elections in Cambodia (NICFEC) 1,052 1 10
The Cambodian NGO Committee on CEDAW
07 (NGO-CEDAW) 567 304 10
Cambodian for Confederation Development
08 Association (CCDA) 438 19 0
09 | Youth Association and Social Affairs 407 145 0
10 | United National Development (UND) 265 45
People Center for Development and Peace
11 (PDP-Center) 228 107 10
Democracy and Human Rights Organization in
12 Action (DHRAC) 201 104 8
13 The Human Right for Development and Take Care 162 45 -
Orphans Poverty Women Association (COPA)
Cambodian Disabled People’s Organization
14 (CDPO) 141 61 0
15 | Democratic Service Organization (DSO) 134 48
16 | Cambodian Youth Economiz Association 119 51 0
Voluntary Intellectual and Youth
17 Association(VIYA) 04 27 10

253 http://www.uyfc.org/category/actvities/new-activities/
254 http://www.cwpd.net/pages/about-us/our-team.php
255 Information provided by the National Election Committee.
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18 Cambodian Federation for Human Rights and 0 30 0
Development (C.FHRAD)

19 | Cambodian Pharmacists Association (C.P.A) 60 26 0
Institute of Human Resources Development (Non-

20 oo 50 2 0
Governmental Organization)

2 The Pagodas Chirldren Intelligentsia and Students 38 0 0
Association (PCISA)

Total | 74,671 39,555 104

15.2 Number of Political Party Agents

Only twelve political parties competed in the commune council 2017 election. However, for the
2017 election, the NEC accredited a total of 105,076 electoral observers considered to be agents
from one of the 12 contesting political parties. The Ruling Cambodian People’s Party (CPP)
deployed 44,614 observers and the opposition Cambodia National Rescue Party (CNRP) deployed
43,596 observers. FUNCINPEC deployed 4,988 observers, LDP deployed 5,166 observers (most
of which were youth), KNUP deployed 5,199 observers, BSDP deployed 834 observers, CNP
deployed 9 observers, GDP deployed 344 observers, CYP deployed 56 observers, CIDP deployed
108 observers, KPP deployed 98 observers, and DRP deployed 64 observers.

Table19: Number of Party Agents per Political Party accredited for the Election 2017

Number of Political Agent
No. Political Party
Total Women

01 | Cambodian People’s Party (CPP) 44,614 7,369
02 | Cambodia National Rescue Party (CNRP) 43,596 10,058
03 | FUNCINPEC Party™* 4,988 1,819
04 | League for Democracy Party (LDP) 5,166 1,364
05 | Khmer National United Party (IKNUP) 5,199 1,876
06 | Beehive Social Democratic Party (BSDP) 834 219
07 | Cambodian Nationality Party (CNP) 9 6
08 | Grassroots Democracy Party (GDP) 344 108
09 | Cambodian Youth Party (CYP) 56 20
10 Ejglrg})o)dlan Indigenous Democracy Party 108 19
11 | Khmer Power Party (KPP) 98 50
12 | Democratic Republic Party (DRP) 64 16

Total 105,076 22,924

The NEC also accredited a total of 384 international observers from 34 international organizations,
embassies, and donor counties. The highest number of observers deployed was from the Embassy

256 FEUNCIPEC is an acronym for Front uni national pour un Cambodge indépendant neutre, pacifique et
coopératif (United national front for an independent, neutral, peaceful, and cooperative Cambodia).
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of United States of America in Phnom Penh, with a total of 98 observers. In addition, the Asian
Network for Free Election (ANFREL) deployed 51 observers.

Table20: International Election Observer Mission Accredited for the Election 2017

Number of
No. Name of International Donor ot NGO Observers
Total Women

01 | Embassy of United States of America in Phnom Penh 98 28
02 | Asian Network for Free Elections (ANFREL) 51 14
03 | Australian Embassy in Phnom Penh 26 13
04 | EU (including 3 interpreters) 22 9
05 | Centrist Democrats International (CDI) 22 4
06 | International Conference of Asian Political Parties (ICAPP) 18 6
07 | National Democratic Institute (NDI) 17 8
08 | Centrist Asia-Pacific Democrats International (CAPDI) 16 3
09 | Sweden Embassy in Phnom Penh 14 9
10 | Japan Embassy in Phnom Penh 11 4
11 | Germany Embassy in Phnom Penh 11 4
12 | People’s Republic of China Embassy in Phnom Penh 9 2
13 | DAN Church Aid 7 2
14 Swiss quperation office and Swiss Consular Agency in 6 5

Cambodia
15 | Inter Band Organization 6 2
16 | Royal Thai Embassy in Phnom Penh 6 2
17 | Canada Embassy in Phnom Penh 5 2
18 | British Embassy in Bangkok 5 1
19 The Socialist Republic. of Vietnam Embassy in the 4

Kingdom of Cambodia
20 | International For Electoral Systems (IFES) 4 1
21 | French Embassy in Cambodia 4 1
22 | The Embassy of the Republic of the Philippines in PP 3 1
23 | Poland Embassy in Bangkok 2 1
24 | Indonesian Embassy in PP 2 1
25 | GIZ 2 1
26 | The Democratic Republic of Timor Lester Embassy in PP 2
27 | Singapore Embassy in Phnom Penh 2
28 | Brunei Darussalam Embassy in Phnom Penh 2 1
59 Japan International Cooperation Agency in Cambodia 5

(JICA)
30 | Belgium Embassy in Bangkok 1 1
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31 | New Zealand Embassy in Bangkok 1 1
32 | Finland Embassy of Phnom Penh 1
33 | Malaysia Embassy of Phnom Penh 1
34 | Embassy of Switzerland in Thailand 1
Total 384 124

15.3 NEC Cooperation in the Process of Election Observation
Accreditation

Coping with difficulties and challenges in applying accreditation for electoral observers, the NEC
has revised and efficiently improved its regulations and procedures in the following ways:

It is no longer required that the applicant sign the identity card before getting the signature and
stamp from the PEC.

The deadline for applying was delayed allowing for revisions, in response to COMFREL’s request.
As a result, 233 electoral observers for Kampot province were added to the list and accredited by
the NEC.

The NEC directly provided unfilled identity cards to make the process more efficient than sending
them first to the PEC.

The NEC provided feedbacks and comments for correction before rejecting an application.

16.Civil Society Advocacy and Engagement with
Policymakers COMFREL’s Election-Related Activities

The preliminary (still subject to complaints and deletions) voter list was released on January 3,
2017. The NEC announced that it had successfully registered 7,864,429 eligible voters (80% of
approximately 9.7 million). It also notified the public and key stakeholders that it was ready to
delete 8,346 names from the list, of which 2,737 were names that were left over from pilot
registration program used to assess implementation of the new MVR system.” The NEC
announced through media and key stakeholders that the list would be available to voters by being
posted publicly until January 14, after which it would still be available online. CSOs recommended
that the NEC support an internet/social media campaign to improve voter awareness and increase
the rate of voters verifying their information on the list.”®

At the beginning of the year the website for the NEC was hacked. Given the potential to corrupt
the database or impact the data collected related to upcoming election results posed in the website,
and the importance of the modernized voter registration based on the new system with biometrics,
this was a serious issue for electoral integrity. Nevertheless, the NEC acted in a capable and
transparent manner, by publicly disseminating information related to the problem and explaining
to key stakeholders why the hack did not corrupt the system and voter list. COMFREL and

257 “preliminary voter lists made available to the public” Cambodia Daily, 4 January 2017.

258 Hean, Socheata “New voter registration list released ahead of local elections” VOA, 5 January 2017.
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partner CSOs observed and analyzed the situation and found the NEC had appropriately managed
the issue, and informed media that it supported the assessment of the NEC.*” The NEC also
announced a problem at that time related to visitors to the website, and that an increase in speed

was being arranged to manage the unexpected demand from interested voters.?"

Many visitors
were unable to access the website, encountering both login problems and connection/speed
difficulties. The NEC was found to improve access showing responsiveness to citizen demand,
and the high demand from eligible voters was a good sign of intention to participate in the June
vote. COMFREL informed media and the government electoral body of its deployment of 269
monitors, trained to observe the process and record irregularities with the list reported by voters.*
At the end of January, the NEC completed its review of complaints submitted regarding the 2016
voter registration and resulting voter list. 142 total complaints were submitted by CNRP
agents/supportters related to an approximate 2,500 foreigners that allegedly registered to vote. In
addition to halving the initial number of almost 5,000 names to review, an initial investigation of
a set of 181 names submitted by the opposition party, found 14 names that had never been on the
list.*** The NEC found that only 2 of the complaints warranted further investigation. By that time
the Mol had announced that of a list of 179 names that it had received on January 15, 152 names
had been cleared through verification with the Mol database.”” Observers found that the issue
did not result in large disagreements between the two major parties or significantly threaten to
undermine the credibility of the voter list. Moreover, it was found that the NEC acted in a capable
and professional manner, and issued its rulings in accordance with the limits to its mandate.”**
COMFREL advocated for greater transparency regarding the manner of the acquiring IDs as a
solution to the contested or ambiguous cases.”” COMFREL also issued supporting
recommendations for improving the procedure, as the review process was deemed to be
undertaken too quickly, without full verification that provided some evidence or measure for the
plaintiff, and to potentially be based on an insufficient sample size.”*

On January 30, the Constitutional Council began its review of the complaints about the voter list
submitted to the NEC by the opposition CNRP and rejected by the NEC. Of a total of 2,441
complaints the set of complaints was rejected on the grounds that there was insufficient evidence,
in agreement with the ruling of the NEC.*” By mid-February the Constitutional Council
announced the results of a 9-day investigation into complaints by the CNRP of the more than
2,000 alleged illegal names on the voter list. The Constitutional Council ruled to support the
NEC’s decision and rejected the CNRP’s complaints (78 in total). The spokesman for the Council

259 | ay, Samean “NEC says website hacked” Phnom Pen Post, 6 January 2017.

260 Khuon, Narim “Police probe hack of voter list website” Cambodia Daily, 6 January 2017.

61 Taing, Vida “Technical issue mars voter list publication” Khmer Times, 4 January 2017.

262 | ay, Samean “CNRP’s voter roll challenged rebuffed” Phnom Penh Post, 17 January 2017.

263 | ay, Samean “NEC end complaint review” Phnom Penh Post, 27 January 2017.

264 A CNRP official expressed the view that the solution provided by the Mol was inadequate because it did not
investigate the legitimacy of the Khmer ID cards in those cases. Nevertheless, such an investigation would fall
under the authority of the Mol, rather than the NEC, and so the NEC acted within its mandate by seeking to
ensure valid identification (rather than assessing citizenship) in the disputed cases.

265 | ay, Samean “CNRP’s voter roll challenged rebuffed” Phnom Penh Post, 17 January 2017; Lay, Samean “NEC
end complaint review” Phnom Penh Post, 27 January 2017.

266 | ay, Samean “Comfrel critiques opacity of the voter review process” Phnom Penh Post, 18 January 2017.

267 Khuom, Narim “Council starts rejecting CNRP voter complaints” Cambodia Daily, 31 January 2017.
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informed media and key stakeholders that they had investigated names through verification with

national identity cards, and determined the voter registrations to be legal.**®

By the third week of February, the NEC disseminated pre-election plans including key dates for
registration of parties, candidates, and observers.”” The NEC only provided 3 days (March 3 to
5) for parties to register candidates, so it was necessary that they were prepared. The NEC also
instructed political parties to submit a reserve candidate for every council seat, in case of problems
such as resignations. The announcement and timeline were found by independent monitors and
civil society organizations to be acceptable, despite the short candidate registration window.
COMFREL and partner organizations worked to disseminate the information through networks

and media platforms to maximize awareness among voters and parties/candidates.

In late February, COMFREL and civil society partners engaged with media and other key
stakeholders to disseminate a collaborative plan for the monitoring and observation of the 2017
elections, and ensure that related CSO activities were conducted in a fully transparent manner and

in accordance with best practices for election monitoring. As reported by national media:

“The operation, titled Situation Room on Cambodia Commune Council Election 2017, was
launched will run until July. The ballot takes place on June 4. The situation room will be a
gathering of the Election Reform Alliance, independent civil society organizations and experts to
gather resources, improve capacity, and contribute with funds or support to deploy observers on
election day. Organizers say the situation room is a forum to share and update information, create
an evaluation study, verify the election results and intervene immediately in the event of problems
and any risk of insecurity and harassment. .. The situation room was open to the wide participation
of organizations, associations and other unions to contribute to the work and monitor the

commune election process.”

With EU support through UNOPS, COMFREL announced a plan to train and deploy 12,000
monitors, and along with CSO partners, provided information on the costs and basic functions of
observers. The NEC had already announced that it would be accepting applications for national
observers until May 24 an international observers until May 30. Working within the parameters
of relevant election law and regulations, and with strict adherence to non-partisanship and best
practices for election monitoring independent (civil society) electoral observation necessary for a
free and fair election was carried out. COMFREL worked with partner CSOs to train, equip and
deploy a national network of competent electoral monitors (both long-term and short-term) to
ensure fairness and guard against irregularities on election day, while continually engaging with and
informing the NEC regarding its activities and its policy positions.

By March 7, the NEC had announced the results of candidate registration.””” 88,216 candidates
had registered from 12 political parties, two more parties than the last commune council elections
in 2012. However, only the CPP and CNRP would compete in all communes. They would
compete for 11,572 seats of 1,646 communes. Approximately, one week later the NEC announced

268 | ay, Samean “Council back NEC in rejecting CNRP claims” Phnom Penh Post, 13 February 2017.

269 | ay, Samean “NEC lays out timeline ahead of local elections” Phnom Penh Post, 21 February 2017.

270 Quch, Sony and Sokhean Ben “Over 88,000 candidates register for upcoming election” Cambodia Daily, 7
March 2017.
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that two national organizations would be allowed to participate as observers. It indicated that 521
total observers had been approved: 293 from COMFREL and 228 from the Union of Youth
Federation of Cambodia.””" As such, in the months preceding the elecion COMFREL and
partners acted in a wholly transparent manner, in close collaboration with the NEC, and complied
with pertinent regulations for the deployment of independent monitors. A serious issue found by
independent observers and of concern to national and international stakeholders was the fact that,
according to the Mol, of the 45 total registered political parties in Cambodia, 12 parties were

subject to complaints in the courts.

On April 5, 2017 COMFREL and partner CSOs released a report detailing the findings of an audit
of the voter list which also provides some measures related to voter awareness and citizen
participation.””> 'The survey for the purposes of auditing the voter list entailed interviews of 2,690
voters from all provinces. The audit of the voter list sample included 514 villages of 252
communes. COMFREL disseminated findings to government and key stakeholders showing that
89 percent of the eligible voting population inside the country had registered, and that 92 percent
of respondents were aware of the documentation needed to vote on election day. However, it also
found a concerning deficit in voter awareness of the date of the elections.”” COMFREL and
partner CSOs advocated for increased outreach and awareness-raising by the NEC, and
collaborated to improve the efficiency and outputs of the CSO networks related to civic education.
COMFREL and partner CSOs expressed confidence in the quality of the new voter list to media
and key stakeholders, and pointed out the significant improvements from list used in the 2013
elections (which lead to major problems regarding the credibility of the poll). By disseminating
findings in support of the accuracy of the voter list from a neutral and independent source, public
confidence was strengthened prior to election time, giving voters greater incentive to exercise
participatory rights and supporting the NEC in the fulfillment of its mandate.”™

Failing to accord with the standards for elections evident in consolidated democracies, and
potentially severely restricting public discussion and debate, in early April, the NEC enacted and
disseminated a policy of prohibiting opinion polling or surveys during the election period. This
followed media dissemination of a discussion on local radio by COMFREL staff, of a poll with
results that predicted a strong performance by the opposition in the elections. Based on the
reasoning that the NEC was the only body authorized to release election results, and that voters
would not be able to differentiate information from the NEC and the results of independent polls,
the NEC claimed that polling would lead to social instability. COMFREL partner CSOs issued a
comment to media noting the benefits of polls, such as enabling parties to refine their campaign
and message to better reflects interests of voters.””> COMFREL findings on the impact of polls
did not agree with the NEC conclusion, but COMFREL and partner CSOs indicated to the NEC
and media that it would comply with the policy in order to support the mandate of the NEC.”
No clear legal basis for the policy was found in the relevant election laws, and the LEMNA law

271 pech, Sotheary “NEC says 12 parties contesting in elections” Khmer Times, 16 March 2017.

272 Ben, Sokhean and Hannah Hawkins “Election day coming, many voters unsure” Cambodia Daily, 6 April 2017.
273 \Ven, Rathavong “Voter list given the green light” Khmer Times, 6 April 2017.

274 Touch, Soka “Voter rolls accurate: Comfrel” Phnom Penh Post, 6 April 2017.

275 Yeang, Sothearin, Maly Leng and Moniroth Morm “Cambodia electoral body to ban opinion polls ahead of
June local elections” RFA, 31 March 2017.

276 Ben, Sokhean and Ben Paviour “Opinion polls banned ahead of election” Cambodia Daily, 2 April 2017.
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only stipulated a period of 7 days before the election with no surveying or dissemination of survey
results. Nevertheless, given the 7-day period in the LEMNA law as well as a 5-day period without
surveys that was mandated in 2013 for the NA elections, the increased period of prohibition on
surveys was not found to significantly impact the fairness of elections or the political climate prior

to the election period.

On April 30, the NEC spokesman announced that 9.4 million ballots would be printed and
distributed for 7.8 million voters, at a total cost of 2 million USD, with 50 extra or reserve ballots
being distributed to each polling station.””” Based on analysis, COMFREL and partner CSOs
issued recommendations to the NEC to reduce the number of reserve ballots distributed, in order
to preclude the potential for misuse and irregularities. It was noted that because of the manner of
calculating the number of ballots distributed to polling stations, it was possible for some polling
stations end up with 99 extra ballots, and printing overall 20 percent more ballots than the number
of listed voters. Also, the total cost of USD 330,000 for reserve ballots was found to be

excessive.””®

In mid-April, the voter list was hacked for the second time in 2017. Public confidence in the
electoral process was challenged and tensions increased between the ruling party and opposition
parties (in a climate of increasing mistrust brought on by leaks) when a hacker announced that the
voter list was vulnerable. Explaining the security deficit as the ‘SLQ injection’, the hacker asserted
that anyone with basic expertise could corrupt the database. The hacker even explained the
procedure on a YouTube video as well as gave suggestions about how it could be fixed.”” The
NEC bolstered public confidence by immediately responding and noting the countermeasures
taken to avoid corruption of the list, such as keeping the original list offline and using the original
list on polling day, as well as changing the passwords on polling day. COMFREL advocated for
continued transparency regarding the voter list and accountability in the process of maintaining
voter list integrity. COMFREL recommended the NEC accept more external assistance in the

form of technical expertise to strengthen the security of the system.

On May 9, the NEC issued a notice of a policy prohibiting campaign marches on main
roads/avenues, and at parks, market and other public spaces. This was found to limit the ability
of political parties to outreach and engage with voters and provide voters with an account of the
party platform. This ban reduced the areas in which campaigning could take place, new electoral
laws reduced the campaign period overall. In addition, COMFREL and CSO partners advocated
for a change in the law and policy which allows for only two campaign marches during the
campaign period. Moreover, COMFREL and partner CSOs spearheaded engagement with
policymakers to address potential bans on party supporters and took steps to disseminate accurate

information regarding the electoral rules to the public.””

277 Touch, Sokha “EU sends experts to assess the environment” Phnom Penh Post, 1 May 2017.

278 Touch, Sokha and Ananth Baliga “NEC defends printing of extra ballots for vote” Phnom Penh Post, 5 May
2017.

279 yan, Roeun and Zsombor Peter “Hacker warns of serious vulnerability plaguing online voter lists” Cambodia
Daily 14 April 2017.

280 Tjn, Zakariya and Sokheng Saut “Cambodia election watchdog slams capital ban on campaign marches” RFA,
11 May 2017.
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A very important policy change in support of full enfranchisement by the NEC came just before
the election at the end of the campaign period. Unfortunately, the decision on the new policy was
made very late essentially limiting information dissemination to raise voter awareness on the issue.
The identification requirements were changed and simplified, increasing access for those eligible
voters without a national identification card (‘Khmer IID’). Previously, the voter had to take obtain
an affidavit or residential letter from the commune chief by bringing two witnesses that were also
residents of the commune, but with the change in policy the eligible voter only needed the
commune election committee to sign the identification document that was used in the 2016 voter
registration. COMFREL made a recommendation to the NEC to initiate the policy at the
beginning of the week, but the NEC delayed in establishing the policy. While noting its concerns
regarding time constraints, COMFREL supported the policy change and utilized its network and
media platforms to disseminate information to voters. COMFREL also supported the
announcement by the NEC to inform voters that that they did not need an information brochure
to enter the polling station (a misunderstanding that had confused voters in prior elections).”
COMFREL monitoring found the campaign and election day to be a mostly smooth and peaceful
process. Both major political parties were found to act in accordance with the relevant laws and
organized marches and assemblies in a peaceful manner, effectively avoiding conflicts and ensuring
a positive experience for the citizenry. Building on the success achieved in 2016 and the national
voter registration, the NEC was found to perform in a capable and fair manner. Some setrious
concerns arose for CSOs and national and international stakeholders because of the increasingly
undemocratic and menacing political climate that preceded the election. Despite that, the NEC
carried out its mandate effectively, and good collaboration with CSOs and media was maintained.
It was observed that, on the basis of improved working methods, regulations and training, and
utilizing the accurate voter list and the MVR system, polling day was a success and the electoral
results were accurate.”” COMFREL and partner CSOs supported the legitimacy of the outcome,
necessary for reconciliation between parties to be achieved and maintained, in the broader national
interests of peace and democratization.

16.1 COMFREL’s Training, Deployment and Observation
Activities

Monitoring the polling and counting day:

COMFREL, in cooperation with Situation Room members, consisting of 40 CSOs members, its
network and provincial secretaries, recruited and selected 14,580 observers (6,153 female)
accredited by NEC including 1,587 mobile observers (750 female). After conducted 1,346 trainings
in the communes to teach those observers how to observe on polling and counting days, as well

”

281 Hawkins, Hanna and Sony Ouch “NEC announces shortcut for voter’s without ID’s
2017.

282 Ben, Sokhean and Zsombor Peter “Independent observers say ‘smooth’ vote still marred by problems”
Cambodia Daily, 5 June 2017.

Phnom Penh Post, 2 June
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as to collect a record of the electoral result note (1102 form) and transmit it to the central office,
COMFREL deployed in 1,646 communes which were supervised by the provincial secretaries and
central office staff. The central office of COMFREL was a place where the members of the
Situation Room worked together to collect the information regarding the election irregularities and
result, made analysis and released the information to the public. These works also assisted by 150
volunteers who contacted directly to each provincial secretary to gather the result data through
app. The intervention group of the Situation Room was responsible for deal with the observers’

issues on that day.
Monitoring the Broadcast Media

During the 14-day electoral campaign period from 20 May to 02 June 2017, COMFREL conducted
television media monitoring including TVK, Bayon News, CTN and Hang Meas. For the purpose
of media monitoring during the 2017 commune elections in Cambodia, broadcast content from
these stations was recorded from 17:00 to 24:00 during the period of the election campaign. The
broadcast content was measured and evaluated in order to calculate time allocated to: regular TV
programs, political party programs, voter awareness and election process programs, and programs
documenting government achievements. In addition to the content of TV broadcasting, the
articles of 12 new presses, disseminating via social media (Facebook), were also collected and
analyzed.

As a result of this monitoring and measurement, COMFREL has concluded that in the 2017
election, coverage during the campaign period was unbalanced in favor of the ruling Cambodian
People’s Party, especially in the case of privately owned TV stations.

Monitoring Election Campaign Financing

Electoral campaign activities in 09 communes in 03 provinces (large, medium and small depending
on seats, demographics and living standards of citizens) have been observed and
studied. Campaign spending as assessed for the 04 political parties who registered the most
candidates for the election, including the ruling Cambodian People's Party (CPP), Cambodia
National Rescue Party (CNRP), FUNCINPEC party (FUN) and League for Democracy Party
(LDP). Estimated expenditures for a single commune were calculated by averaging the
expenditures for campaign activities of 09 communes. Political party estimated expenditures for
campaign activities, for the entire campaign period, are calculated by multiplying the estimated
expenditures for a single commune with the number of communes that political party competed
in for the 2017 commune elections.

Every political party disseminated its propaganda activities according to its financial
resources. The ruling CPP is estimated to have expended five times more than the opposition
CNRP on eclectoral campaign activity for the fourth mandate commune election. CPP's
expenditures were mostly from the political party branch at commune, provincial or capital levels,
whereas the CNRP's expenditures were mostly from the candidates running.

The lack of transparency and accountability mechanisms for campaign financing, including an
accurate public record of specific types and amounts of expenditures, fundamentally undermines
the basic democratic principle of equity which ensures the alternative information or messaging
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needed by voters to make a free choice. Given that political parties have not disclosed budgets
and expenditures, there is a potential for state resources to be harnessed in the service of a
particular political party (a non-state, private association formed for the purpose of competing,
non-violently for the right to hold government elected office) for the purposes of publicity and

competitive advantage.
Rapid Voter Survey after on Election Day

All long-term (D-LTOs) observers were assigned to conduct interviews with eligible voters in the
polling stations that they observed after Election Day. The main purpose was to gain insight into

voter opinion as to why they did not vote.
Women and Ethnic Minority Voters

During the 2017 Commune Council Elections, COMFREL trained and deployed 10 female short-
term observers to observe in 6 districts and 10 Communes. There were 112 female long-term
observers deployed, including 12 districts and 57 communes in five provinces: Kampong Cham,
Kampong Chhnang, Takeo, Preah Vihear and Kampong Thom. The scope of the deployment
included monitoring of the electoral campaign, cooling day, and polling and counting day.

16.2 COMFREL's Voter Education Activities

During the Commune Council Election 2017, COMFREL hosted 540 (356 live and 184
rebroadcast) sessions of “VOC” radio programs with a total of 561 speakers (14.43% female),
which facilitated outreach and public awareness on a multitude of issues. In addition, 1,932 people
(20.96% female) called the program to express their opinions, make requests and ask questions to
the speakers. These broadcasting were also uploaded those on to the website. Besides radio
programmed, COMFREL used the social media to disseminate the information to the public
including its website and Facebook page. There were 2,195 articles/press releases posted related
to elections, democracy, the National Election Committee, and voter registration.

More importantly, COMFREL also produced 45 animation video spots produced by COMFREL
staff, which reached 2,827,465 views, 81,265 shares, and 149,620 likes on COMFREL’s Facebook
page. One of the animation videos reached more than 1 million Facebook accounts and more
than 10 thousand shares. It focused on encouraging the public to take a photo of the election
result (1102 form) and send it to COMFREL’s Facebook page using messenger. As a result,
COMFREL received 3,042 election result forms (1102 forms) from the public.

The ‘Situation Room’

The situation room assembled members of the Electoral Reform Alliance (ERA), other
independent civil society organizations (CSOs) and expert individuals together solidarity to do the
following: a) pool resources to maximize capacity and cooperatively contribute funding or support
for carrying out a joint plan for domestic election observation on election-day; b) provide a
nonpartisan collaborative platform.
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During the reporting period, COMFREL held 23 meetings with all Situation Room members at
the COMFREL office. These functioned for dialogue and collaboration related to the generous
fund, the recruitment, training and deployment of observers, the intervention group, the bidding
and printing of observer T-shirts, and a press conference on polling and counting day. COMFREL
and the situation room fielded more than 14,580 local observers, covering more than 86% of all

polling center in the 2017 Commune Council elections.

11.Critical Events in the Fourth Mandate Commune Council
Elections (2017)

- July 2017 -_controversy and debate among governmental branches, the NEC, political
parties, trade unions and civil society organizations over offering 1-3 days off from work
to vote for factory workers. Civil society organizations and trade unions urge the NEC to
guideline to relevant institutions in the RGC, particularly to the ministry of Labor and
Vocational training to offer workers special days off to cast their vote. Responding to the
issue, governmental institutions and NEC just called for owner of factory and enterprise
to facilitate workers’ exercising voting right.

- 04 July 2017 - the Ministry of Interior issued and released an administrative letter to
COMFREL and NICFEC stating that the informal cooperation-based grouping of CSOs
for election monitoring known as the Situation Room was in violation if the LANGO law
and that the group was prohibited from further independent electoral monitoring or
analysis..

- 28 June 2017 - at the 66th anniversary of the Cambodian People’s Party, Prime Minister
Hun Sen had alleged the Situation Room for the 2017 election, an informal collaboration
of non-government organizations, pooling resources to conduct election monitoring and
analysis, of violating law on Association and Non-Governmental Organization (LANGO)
and being a base for color revolution efforts.

- 17 May 2017 — the NEC conducted testing indelible ink to public and the NEC
immediately issued and implemented five measures aimed at ensuring a single vote for one
voter.

- March and April 2017 - the Ministry of Interior refused to recognize the new leadership
of the CNRP. The Ministry accused the CNRP of failing to implement its own party by-
laws. Soon after, the CNRP held two extraordinary congresses to amend its by-laws and
meet the demands of the ministry. - the Ruling CPP Party and - the Ministry of Interior
pressured and coerced the opposition CNRP party to drop its electoral campaign slogan
called on voters to “Replace the commune chief that serves the party with the commune
chief that serves the people”. The opposition CNRP party decided to drop it and advised
party’s member to avoid playing any political message or slogan interpreted as an insult by
other political parties or candidates in order to minimize tension in the political
environment prior to the election.

- February 2017 -, European Union (EU), the United States, ASEAN Parliamentarian for
Human Rights (APHR), the United Nations, and national and international non-
governmental organizations had expressed their concern increasing political tensions and
rule by law. They denounced the amendment on political party which as undermining the
conditions for a free and fair election in 2018.
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- 20 February 2017 - The National Assembly had a plenary extraordinary session with
CNRP’s boycott over the approval on proposed amendment on political party law which
mainly is devoted to empower ministry of interior to suspend and dissolve political party.

- February 2017 - Mr. Sam Rainsy officially resigned as President of the CNRP.

- 02 February 2017 - a six-day coalition of the Cambodian Youth Party and Khmer
Consolidation Party broke up because of loss of trust.

- 27 January 2017 - the Cambodian Youth Party and Khmer Consolidation Party created a
coalition to provide a good example to other political parties of tolerant behaviour and
working methods to avoid internal conflict.

- 18 January 2017 - Khmer National United Party (KNUP) and Khmer National Justice
Party established a coalition to seek for support from voters in the elections.

- 10 January 2017, the President of 7" Expert National Assembly Commission, through the
Ministry of Cults and Religions, urged the government should offer the Khmer ID to
Buddha Monk for the 2017 and 2018 election.

- 02 December 2016 - Mr. Kem Sokha, CNRP’s vice president, was given a Royal pardon
following a request by PM Hun Sen.

- 05 October 2016 - Mr. Kem Sokha, acting president of the CNRP, after self-imposed
detention to avoid arrest, for 132 days at the party’s headquarters, went to voter registration
at Chak Areng LLeu commune, Meanchey district, Phnom Penh.

- 12 September 2016 - the government mobilized massive show of military capacity through
troop deployment the CNRP headquarters. The CNRP consider it harassment and
intimidation but those claims were rejected by the ruling CPP party.

- 09 September 2016 - the Phnom Penh Municipal Court sentenced Mr. Kem Sokha,
CNRP’s acting president, to five years in prison and eight hundred thousand riels (800,000
Riel =USD 200) stipulated in article 538 of the criminal code for not presenting himself at
hearings —following a court summons.

- 07 September 2016 - the CPP MPs issued a statement to the international community that
CNRP efforts to seek support from signatory states to the Paris Peace Agreement, was an
unacceptable and illegitimate threat to state institutions and the democratic process in
Cambodia.

- 06 September 2016 - the UN Office of the High Commissioner for Human Rights urged
the government to create a favourable space for exercising the freedom of expression,
assembly, and association prior to 2017 and 2018 elections.

- 01 September 2016 - during registration at Ta Kmao commune, Kandal Province, Prime
Minister Hun Sen warned against criticizing voter ink because it can be washed off or
criticizing the loss of voter’s names from the voter list.
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Appendix1l: Comparison of Election Results
gr0fgo: MU]UNYULGRUINE

Tablel: Percentage of Voting for Political Parties 1993-2017

9

@na§9: MANUISAITHIN AU TRANURISINNWSYW TS UMSUHHMINIRHigiosem B Vo)

u

1998 2002 2003 2007 2008 2012 2013 2017
Party
No % No % No % No % No % No % No % No %

cPP 2,014,912 | 417 | 2,647,849 | 60.89 | 2445177 | 47.3 | 3,148533 | 60.82 | 3,492,374 | 58.11 | 3,631,082 | 61.8 | 3,235969 | 48.83 | 3,540,056 | 50.76

SRP o, 694,169 | 14.36 736,454 | 1694 | 1,137,308 22 | 1,303,906 | 25.19 | 1,316,714 | 21.91 | 1,224,460 | 20.84
= 2,946,176 | 44.46 | 3,056,824 | 43.83

HRP = - - - - - - - 397,816 | 6.62 580,483 | 9.88

FUN . 1,547,767 | 32.01 955,200 | 21.97 | 1,072,136 | 20.74 277,545 | 536 303,764 | 5.05 222,671 | 3.79
5 242,413 | 3.66 132,319 1.9

NRP - - - - - - 419,791 | 8.11 337,943 | 5.62 170,962 | 291
KNUP - - - - - - - - - - - - - - 78,724 | 1.13
GDP - - - - - - - - - - - - - - 4981 | 0.07
LDP - - 122,882 1.76
BSDP - - - - - - - - - - - - - - 31,334 | 045
Others 578,794 | 11.97 9,061 | 0.21 514,751 | 9.96 27,094 | 0.52 161,666 | 2.69 46,069 | 0.78 202,601 | 3.05 140,275 0.1
Total 4,835,642 100 | 4,348,564 | 100 | 5,169,372 | 100 | 5,176,869 | 100 | 6,010,277 | 100 | 5,985,458 | 100 | 6,627,159 | 100 | 7,107,39 100

5
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Comparison of election results in 1993-2017 by year
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Figure2: Election results for different seat of political parties in each province
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Table3 : Number and cotent of Political parties’ article on Press Media
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Table4: Election results for different Seat of political parties in each province

(Mn§cs UgRUMAS IURIRANURJSIINNWMNENIMEiISH)

No Province Name CPP Seat CNRP Seat Other Party Seat Total
1 Banteay Meanchey 286 211 18 515
2 Battambong 411 399 4 814
3 Kampong Cham 380 435 2 817
4 Kampong Chhnang 252 170 0 422
5 Kampong Speu 367 242 0 609
6 Kampong Thom 273 285 19 577
7 Kampot 317 240 4 561
8 Kandal 484 431 0 915
9 Koh Kong 112 55 0 167
10 Kratie 178 116 1 295
11 Mondol Kiri 86 21 0 107
12 Phnom Penh 431 468 0 899
13 Preah Vihea 203 129 1 333
14 Prey Veng 487 405 0 892
13 Pursat 251 92 0 343
16 Ratanakiri 207 51 2 260
17 Seim Reap 318 347 3 668
18 Preah Sihanuk 114 63 0 177
19 Steung Treng 132 39 5 176
20 Svay Rieng 332 186 0 518
21 Takeo 417 318 1 736
22 Kep 24 7 0 31
23 Pailin 30 22 0 52
24 Oddor Meanchey 102 49 1 152
25 Tboung Khmom 309 226 1 536
Total 6503 5007 62 11572
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Appendix2: NEC Election Result and Schedule
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Table2: The Result of Commune/Sangkat Elections Council in 2017 by Seat
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Table3: The Result of Commune/Sangkat Elections Council in 2017 by Votes
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Table4: The Result of Commune/Sangkat Elections Council in 2017 by Commune Chief
mnhdas ugRuinIHHvIRPTUmnsIvo 9N IHURANTRISYWISGUMSH S 1HL isling

FEntmmepage
Gf anae) e
aes:AgpdmiciRniod w " ” ) » e
gessiemunnmaaingeiany sd mesfid (mneAsneRiEaRIIgRnRNNL:)

i nnssnypitenyc: anquAysHEReA nasemydie oo o wiylﬁ,tﬁuﬁ nafuRigruiveR nesuqgeiymy | AnsunuplLyns G

i i dgemnse: dgamme: dgesnae: dgemcese: dgainese: dgenase: dgesnese:
wpe | o | v |Cavdo |Cedit| wp | 46 | oo |fevdo | Covin] wpw | yi e |Caso|Cavin] mp | yi e |Covido|Coddn] sy | yF | el |Cadlo | Cadiin myu | 4 | Cedi |dedin] wp | yF [Cedds| tauln| wwe | W
ol jogrewmedes | 286) s9| s4| 43| 1| 201) 29 0| 2| @ 18 il 1 n 51| 88}
02 |mcue an| 86| s3| s3] 47| 399| 62| 49| 49| s| 3 | [ 1 814 148
03 | Andoy ago| s2f 3s| 37| 72 435 s4| 7| 7| 35 1 1 o1 1 817|106
04 |Andglo 252| s2f 62| 62f 8] 170, 21| 8| 8 62 22 M
05 | Andeg 367 74f 78| 78] 9| 242 16| 9| 9| 78 609 90
06 |Anéd 273 $7| 40| 4s| 30| 285 35| 41| 36| 34| 15 14 2 2 2 1| s 92
07|fan 317) s6{ M| 67| 22| 240| 15| 22| 25| 68| 3 I 1 1| 6| 10
08 | agns 4g4| 95| 79| 79| 48 431| 40| 48| 48| 915! 135
09 |vminge uz| 27| 26| 26| 7| ss| 7| 3| 3| 2 167| 34
10| gpwess 178| 46| 38| 37| 10| ne| t6| 9 10| 26| 1 1 95| 6
11 | wngnsfi 86| 200 21 2] 4f 2« 17 07| 20
12|y 431| 128| 48| 48| s7| 468] 79| 57| s7| 48 899! 207
13 | b 203| si| 42| 41| 0] 129 12| 9| 10| 40 1 1 333 63
14 [iplue ag7] 92| 1| 7| 43| 405 32| 8| @ n 892} 124
15 [imEenn 251| 48| 49| 49| 5| 92| 9 44 43| 87
16 |madi 207 40| 48| 47| 19| si| 3| 2| 2| W 2 1 0| 4
17 |uesfuns 318| 68| 44| as| s4| 347| s3| s6| ss| @ 2 2| 1 1 668| 121
18| ey 14| 21{ 26| 26/ 3| e 7| 3] 3| 26 77|
19| e3elspe 132| 34| 33| 29| 4| 39| ¢ 1| s| 2 s 5 176| 38
20 | agiesisto a2l si| m| 7| 9o 16l ul 7| 7| m sis| 92
21 |mins ai7) 78| ®| si| 1| 3| 4| 18] 19| 81| 1 r 92
22 |ime 24 5| 5| § 7| 2 s ~ P 7
23 [lénie | 8 71 71 of 2 7| | 1] 2 P /d 5%
24 |gprenede 102| 28/ 23| 221 1| 49| 8| 1| 2 =22 1 1 1 i
25 | mord 09| so| 6| as| 18] 226] 19| 18] 18] s 1 1 A\ Ledds
asgugs | 6,503(1386(1,1561,139| 510) 5,007| 553| 489| 503|087 28 1| 26 4 4 24 1 2| 16 1 1] s| Waupve ;31'/

-~

nimigumist G5 b YE,S\ ﬁboo:t?

153 | Page



Final Assessment and Report on the 2017 Commune Council Elections

Table5: Percentage of Seat and Votes of Political Party in Elections 2017
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Appendix3: NEC Press Statement
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Appendix4: Mol Statement
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Appendix5: COMFREL Statement
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2. Press Statement on overall assessment on election day
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3. Press Statement on situation assessment on counting process and announcement of
electoral result note
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4. Press Statement on assessment on preliminary electoral result

sesanemidhdgimmnanpaR wfu(ms@mpuiiuhsgivood
1 1 [z 2] &

Situation Room on Cambodian Commune Council Election in 2017

nimEdinm, igiow fedsm yiwoon
igemrn
348
SIS B NI R S RNUFIE BB IRMuMuNNEHE s asiEs

AP IERRNERE

RS

2R

unay nymigeainisugtansmind dimnnapagivoon mudgn magjamasundmng
ismIntufnimais UgRUIMaREUYEISMIN R AR olupeinpudaomamaniic fnsmn fiv
REgsm em,9% isugsnismintu§mmuoimosinugsunnwygw s’ in:insfnmug: w80
mu(nai dn Sninngla modspd Sumnaupisduntingismintuinipn(9oow) Gstemis
g g mud/um g

OYRY HEMIEYRATUISUSUANSMIAN AIAMIMIHAF V09 1638] #.0.0 Bndnumim:
PSRN SR wnfen MmO Frmaidiln firain wanmEnlwimHip
fisinninudsitano e% iwnsumisu§mpaismemin st gsifs fumsegmanusy Sasgu
I AU G5 IEEN I B M B U 1 1181 2

I

OvRY HEMipEaiisuguanamind ailimamipnspvwoon wundns smidniyw #
fnniaNSMATENS BusnNTRpgaishan s Ins ind g gSw i wnsindm ugEum Sm
ﬁu’ﬁiﬁﬁ'j%m imn:nsvAfbfvgonnshfaugimmeimns  sanujpgapithadnsismnsiusfigh
minAuitn g uisMImEIHHiGe

Wiy BuEpmioguiuisuguanemind gimnmamapvuoon miynguimnandnmgii
BOgR I AMILIITAE S DHHTE UM SGRUTRmEMIAIMIRs  pudamaisdindmnn:inagsm
mimnasimapns igmapanide Siidunsvgs Saglapssanmngismmtuofmpaghani ¢

§ g AT SHHANHY

wEE SaEpmIyuaTu IRUgUANSMIAA AIIMINIRNEHNV0N NUHIHANENNNTSW ju
QUERDN SH SIS SUREE URGMINIEH AT EM I

L Sanse Infandumgemmin frima (200m)

Situation Room’s members: cOMFREL, NICFEC, ADHOC, LICADHO, CLEC, SILAKA, YRDP, KYSD, PDP-Center, CCFC, CENTRAL, STT, CCIM, CYN, BPO, GADC, CCC,
NGO Forum, HRTF, DPA, KYA, FACT, WMC, YCUD, CIYA, YEDP, CYWEN, IDEA, CFSWF, PBO, NGO CEDAW, CVS, TIC, CGCN, YFP, CPN, ANSA-EAP, CCHR, CLC, CDPO.

1

167 |Page



Final Assessment and Report on the 2017 Commune Council Elections

ORY SHERMIRERGINISUSUANSMIAN RIMANIPNANV0N yuhwHiggaIGImmIg
RGINMITI #.5.0 NYWHiMinasisugiansmind gamigompowenndss Samiuogufigmi

MFsayInatmma oinmn Samoiugisminn:gmang

oAy Sumpminguaiuisugtansmind AMINInagivoon faguimamnditin: sam

W Snnvgamp g aeomumnnagns iumedndmpaiimn faueghuiwniimnng

OMAY SHERMIEEIUISUSTANSMIAA RiiMInaRaRYo9n AEhwRigutimiansgH
HEMININDE ShnpmigIing inumagnamaminiagnd Wonsgufganms Sagumn

nRiplANgRIN e Sughomnmining

Ay Sangmicpsaiuisugtansmind  gimInansnvwoon  auuHIANSIMEyg)s
BUN:NANMANNHL IMUNSUjEnY ShEfgREEmInIR AR uluRuismaonsmuiigioc

izfgs Yoo inumhiinfmigrnivinwsingh

AfnsuigEauNfigh:

1. i fim e i mM{IAUE SILAKA

2. IR A6 U NWAIHRUR COMFREL

3. N AT HE NRAUE NICFEC

4. WNH W A DUUARUHRUR PDP-Center

5. 1ANf 1H)S AN SUUAIAUE Central

6. n® i Al HARU{AIUIGHTS AITAIUHING LICADHO

0919 GM GG 9k
0919 Ec VO 91
091 G VY AIM
099 GV G 99
0EM && 09 cM
091 MY A o

Situation Room’s members: COMFREL, NICFEC, ADHOC, LICADHO, CLEC, SILAKA, YRDP, KYSD, PDP-Center, CCFC, CENTRAL, STT, CCIM, CYN, BPO, GADC,
CCC, NGO Forum, HRTF, DPA, KYA, FACT, WMC, YCUD, CIYA, YEDP, CYWEN, IDEA, CFSWF, PBO, NGO CEDAW, CVS, TIC, CGCN, YFP, CPN, ANSA-EAP, CCHR, CLC, CDPO.

2

168 |Page



Final Assessment and Report on the 2017 Commune Council Elections

5. Press Statement on verification on preliminary electoral result
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6. Press Statement on overall and ultimate assessment on election
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Situation Room’s members: COMFREL, NICFEC, ADHOC, LICADHO, CLEC, SILAKA, YRDP, KYSD, PDP-Center, CCFC, CENTRAL, STT, CCIM, CYN, BPO, GADC, CCC,
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7. Press Statement on objectives and missions of the Situation Room for the 2017
election
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8. Press Statement on rejection of implication of COMFREL’s election observation to
revolutionary activities
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9. Press Statement on Strengthening national and international legitimacy of election
following democratic principle and respect of voters’ will
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Appendix6: Activities on the 2017 Elections Commune Sangkat
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FUMYyWHANURTIGIUIEMEA (Meeting with Khmer National United Party)
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JUMYWHANURIPMRUINUWYINS (Meeting with Grassroots Democratic Party)
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Activity2: Meeting with NEC
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Meeting between NGOs and NEC on Cooperation activities of the 2017 Commune/Sangkat Elections
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Activity3: Press Conferences
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17 Jan, 2017, Press conference at the COMFREL office, on the findings and recommendations of voter
registration monitoring
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28 March, 2017, Press conference at Sunway Hotel, on a Launch of Situation Room for a CSOs’ joint
observation on the 2017 Commune/Sangkat Election
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Press Conference on 05 April 2017 at COMFREL Head Office, on Finding of the 2016 Voter Registration
and Voter List for the 2017 Commune Election
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CSOs’ Assessment on the 2017 Election Process
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Press Conference on 02 June 2017 at COMFREL Head Office, on Finding of Electoral Campaign
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Press Conference on 04 June 2017, on Election Day Situation
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Press Conference on 12 June 2017 at COMFREL Head Office, on Preliminary Electoral Result
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Press Conference on 24 June 2017 at COMFREL Head Office, on Overall and Ultimate Assessment on
the 2017 Commune Election
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