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Commiittee for Free and Fair Elections in Cambodia

|\3% COMFREL January 27, 2015
Press Release
On
WATCH REPORT SUMMARY ON PARLIAMENT AND ITS MEMBERS IN THE FIRST YEAR OF THE FIFTH
TERM OF THE NATIONAL ASSEMBLY

u
1]

From August 2014, the National Assembly enjoyed its legitimacy and a division of power
between the Cambodian People’s Party (CPP) and the Cambodia National Rescue Party (CNRP) in
the National Assembly. The recognition of the Opposition Party in the National Assembly was a
positive step. Changes were witnessed showing that Commissions of the National Assembly have
improved in regards to the fulfillment of their function to question members of the Royal
Government. The number of interventions made and the fulfillment of duties as Parliamentarians to
local communities and constituents has gradually increased. The following is a summary of key
findings and recommendations.
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Lack of transparency when substituting/replacing members of the National Assembly:

[

The law on the election of the members of the National Assembly and the internal regulation
of the national assembly do not stipulate any clear and transparent procedure on changing or
substituting the list of elected candidates or /and elected candidates declared or notified by the
National Election Committee (NEC). The procedure implemented by NEC regarding the changing
and substitution of elected candidates was not transparent. A case of losing of membership of the
national assembly is that “she or he resigns from membership of the National Assembly” however
the resignation of a seat has been never publicized through a written letter in order to inform
constituency.

1 muUny iy Al
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The political parties have the power to dismiss and substitute their members of the National
Assembly. The replacement/substitution or dismissal of members who were in the candidate lists of
parties and the senior positions (Vice President) of the National Assembly were made without
transparent and unambiguous legal procedure. The poor transparency in the replacement decreases
the immunity of individual parliamentarians, while make political party (its leaders) more powerful.

sinell: G asmenudloy
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Elected candidates being replaced can be seen by the CPP in the cases of Mr. Chheang Vun,
and Mr. Hun Many, and can also be seen by the change of CNRP Party’s candidate list in which Mr.
Sam Rainsy replaced Mr. Kuy Bunroeun, the elected candidate of Kampong Cham.

The functioning parliamentarians and the plenary sessions of the National Assembly during
the period of its non-legitimacy

From September 2013 to June 2014, the National Assembly was organized by the CPP’s
Parliamentarians, whom controlled the entire organization and functioning of the National Assembly,
including the positions of President, Vice Presidents, and all Chairmen of the nine Standing
Committees of the National Assembly.
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In its first plenary session on 23" September, there were 68 elected CPP members present
and none of the CNRP’s 55 elected members present in the first meeting. As a result, only the CPP’s
68 elected members became members of the National Assembly since all 55 of the CNRP’s elected
members had refused to be sworn in and were not given any legitimacy as Parliamentarian members.
The organization and formation of the legitimacy of the National Assembly by the single party CPP
was heavily criticized as a contravention to Article 76 of the Constitution which states that the
National Assembly shall consist of at least 120 members.

The National Assembly was held without the participation of multiple parties as required by
the provisions of Article 1 and Article 8 of the Constitution, which state that the Kingdom of
Cambodia follows the principles of a liberal multi-party democracy.

During the functioning of the National Assembly led by a single party, there were many
important draft laws adopted with little debate by parliamentarians in meeting sessions. It has been
observed and that in meetings from March to June 2014, amongst the eight draft laws®, only two?
draft laws were made available to members to express their ideas or concerns. Concerns were made
in only one article of each chapter. During the time of single party-control, the National Assembly
adopted three draft laws regarding the judiciary. The ruling party and the single-party controlled
Assembly failed to disseminate and publicize the draft laws for feedback from the public before
submitting the drafts to the National Assembly for debate and adaptation. More seriously, the laws
were drafted and passed without the participation of the CNRP’s elected members.

The functioning of the plenary session of the National Assembly with full legitimacy after the
CNRRP jointed the CPP.

From August 2014, the new organizational structure of the National Assembly includes,
President, Vice-presidents, and Chairmen of all 10 Expert Commissions of the National Assembly,
which has been constituted and enjoys a sharing of power between the two elected parties. The
President and the Second Vice-president of the National Assembly belong to the CPP and the First
Vice-president belongs to the CNRP. CPP controls Commissions of the National Assembly as
Chairman and Secretary are the 2" Commission, the 4™ Commission, the 5™ Commission, the 6"
Commission, and the 9™ Commission while CNRP controls the Commissions as Chairman and
Secretary are the 1% Commission, 3" Commission, 7" Commission, 8" Commission and the 10"
Commission.

In months of August to December 2014, there were 11 plenary sessions held and seven (7)
proposed/draft laws brought for debate and adopted by the National Assembly, including; the
amendment on three laws (the amendments of the Constitution and the internal regulations of the
National Assembly), the adaptation of the two draft laws (the law on the National Financial Budget
Management for 2015, and the law on Road Traffic), and ratification of two agreements.

1. The law on the approval on the Protocol of ASEAN Charter on Mechanisms of Dispute Settlement; 2. The law on
the Ratification on Agreement of Privileges and Immunities of the ASEAN; 3. The Law on the ratification of the ASEAN
Agreement on Customs; 4. The law on the approval of the State Parties to the Protocol of the Amendment of the
International Convention on Simplification and harmonization of Customs Procedures; 5. The law on the approval of the
Agreement of the Mutual Judicial Assistance in Civil Matters between the Socialist Republic of Vietnam and the
Kingdom of Cambodia; 6. The law on the Covenant on Extradition between the Kingdom of Cambodia the Socialist
Republic of Vietnam; 7. The law on the approval of National Development Strategies 2014-2018 and 8. the Law on
Insurance.

21. The law on the approval of National Development Strategies 2014-2018 and 2. the Law on Insurance.




The law on the National Budget 2015 was brought to debate and adopted by the National
Assembly in only a one day period of discussion. The law was adopted without the endorsement of
the members of the opposition party. The CNRP lawmakers argued that the draft law was submitted
to them only a few days prior to the meeting and the law also contained some loopholes; the
important linked documents requested by the CNRP have not yet been provided by the Ministry of
Economy and Finance.

The same difficulties were present in the 4™ term of the National Assembly, regarding poor
communication and release of official primary information and documents from the Secretariat-
General of the National Assembly, and from Parliamentarians, especially CPP lawmakers. The
Secretariat-General and the Cabinet, which are under the management of the CNRP, has an effective
and easy line of communication between their own Parliamentarians.

The functioning of the Commissions of the National Assembly: in comparison with activities
of the Commissions of the 4™ term and 5™ term of the National Assembly in the same period of year,
the observation found that in the 4™ term, there was no available information regarding matters of
invitations and questioning representatives of the Government as was available in this term. The
meetings of the Commissions of the National Assembly in its 4" term with the representatives of the
Government were made only to discuss particular matters such as discussion on draft laws which
were submitted by the Government to the National Assembly for debate and adaptation.

The same thing happened in the period when the National Assembly was entirely under the
controll of a single party, the CPP. From September 2013 to July 2014, the group of CPP’s
lawmakers only invited a representative of the Government to make a direct confirmation in the
plenary session of the National Assembly.

After the sharing of powers between the two elected parties in the 5" term of the National
Assembly, from August to December 2014, the watch found that some Commissions which are
under the control of the CNRP were very active in calling/inviting Ministers of different ministries
to confront questions and answer to commissions. The commissions summonsed ministers,
provincial governors and Civil Society organizations to have hearings, totaling 13 times in all.®

Field/Constituency Visits and Intervention letter of Member of the National Assembly

COMFREL found that to compare with the last legislature, the number of parliamentarian
field visits was dramatically decreased. During the first year of this legislature, 96 parliamentarians
from the Cambodian People Party (CPP) and Cambodian National Rescue Party (CNRP) conducted
1274 field visits while 2729 field visits were conducted during the last year of the previous
legislature by 108 parliamentarians. The decreased number of field visits resulted from the CRNP’s
boycott early in the legislature. CNRP elected candidates conducted many political conflict activities

® The first commission led by Mr. Eng Chhay Eang and has conducted his activities on receiving petition from workers,
people who were suffered of land grabbing and summonsed two provincial governing boards of Kah Kong and Phnom
Penh capital. Apart from this, the 3 commission led by Mr. Pol Horm, summonsed three Government representatives to
confront explain before the Commission such as the Minister of Water resources, and the Minister of Agriculture and
Fishery. Meanwhile, the 7" Commission led by Mr. Yem Bonharith, summonsed four ministers including minister of the
Ministry of Education Youth and Sports, Minister of the Ministry of Cult and Religious Affairs, minister of the Ministry
of Tourism, and Minister of the Ministry of Culture and Arts. The 8" Commission led by Mrs. Ke Sovannaraoth,
summonsed three ministers, minister of the Ministry Labor and VVocational Training, minister of the Ministry of Health,
and minister of the Ministry of social affairs veterans and youth rehabilitation. The last one, the 10" commission led by
Mr. Ho Vann, summonsed Mr. Om Yentieng, the president of the Anti-Corruption Unit (ACU) and the Director of the

International Transparency of Cambodia.




in Phnom Penh. The last year of the fourth legislature was the time of the general election when
parliamentarians held many field visits for political benefit.

The number of parliamentarian field visits made by both parties is quite similar. In general,
however, the number of CPP parliamentarians who visit the field is greater than the number of CNRP
parliamentarians. However, the CNRP has more parliamentarian field visits than the CPP’s. CNRP
parliamentarians conducted 654 field visits while CPP parliamentarians conducted 610.

Seven parliamentarians have issued 25 intervention letters to the royal government
representatives during the first year of the legislature. Twelve letters were a call to action, nine letters
called for immediate intervention and four other letters invited government ministers to clarify
important issues. During the same time in the fourth mandate, eight members of the National
Assembly issued only 16 letters. The number of letters issued by members of the National Assembly
has increased by 36%.

National Assembly Reform: Amendments on Internal Regulation of the National Assembly

After 55 CNRP parliamentarians entered the National Assembly, the CPP and CNRP agreed
to reform the National Assembly following the 22" July agreement on the political solution of the
two parties, with the aim of restoring the National Assembly to function properly and effectively.
The agreement says that “the two political parties agreed to review the internal regulations of the
National Assembly for possibility of amendment promoting the role and recognition of the political
party having seats in the National Assembly but not joining the government following the spirit of
the constitution and other existing laws. The two political parties agree to restructure the leadership
of the National Assembly with division of leadership in permanent committee of the National
Assembly”.

The National Assembly amended principle 06 (NEW) and 48 (NEW I1) of internal regulation.
The principle 06 (NEW) was amended to add a new commission on anti-corruption into the
commission of the National Assembly. The principle 48 (NEW I1) was amended to establish the
leadership of the member of the National Assembly of the political party have seat from 5% ( five
percentage) of total seats in the National Assembly. The leadership of member of the national
assembly of the political party shall lead members of the National Assembly of their political party to
practice any relevant jobs following the platform and principles of the political party. He/ she shall
facilitate with other party leaders within the National Assembly so that any relevant legislation can
be passed smoothly and in the best interest of the nation. The amendment is also stated that the “The
National Assembly shall provide any mechanism for the leadership of the member of the National
Assembly of the political party to play their role properly in the National Assembly.”

The leader of non-ruling political party (or opposition party) holding at least 25% of seats in
the National Assembly government is called a minority leader in the National Assembly. The
minority leader is a dialogue partner on national issue with the head of the government and he/ she is
in equal position of the Prime Minister. The creation of minority leader will promote the role of the
opposition or political party that is not in the government and the culture of dialogue between leaders
of political parties having seats in the National Assembly.




The provision 48 (NEW 1) still keep requirement of 10 members of the National Assemly
for creating a group of member in order to have rights to speech in National Assembly plennary.
This provision affects to less under 10-seat political party’s freedom of expression.

A working group on National Assembly Reform established by the two winning political
parties is carrying out its task.

Political deadlock In the post 2013 election resulted in the detainment and subsequent release
of CNRP elected candidates.

In July 2014, seven CNRP elected candidates: Mrs. Mu Sochua, Mr. Men Sothavarin, Mr. Ho
Vann, Mr. Real Kamerin, Mr. Keo Phirum, Mr. Long Ry, and Mr. Nuth Romdoul were arrested and
detained by the Phmon Penh Monicipal court. The detainment aimed to force CNRP elected
candidates to enter the National Assembly because there was political deadlock for several months
after the election. It was severely criticized and considered as political move. However, the seven
elected candidates were released soon after the 22nd July 2014 agreement. Although they are now
free, the court is carrying out the procedure. They have been summoned and there has been a steady
arrest of CNRP activists charged with the same crimes during the negotiation of election and national
assembly reform.

KEY RECOMMENDATIONS ON NATIONAL ASSEMBLY REFORM

e To avoid future deadlock on the formation of the National ssembly, the National Election
Committee shall make a list of at least 120 members of the National Assembly and submitt it
to the King within three days of the official results of the election. (This amends the law on
Election of the Member of the National Assembly (LEMNA)).

e To ensure transparency in replacing members of the National Assembly, she or he loses her
or his membership in the National Assembly in the following cases: He/she resigns from the
National Assembly publicly. She or he shall write a letter with clear reason. Another case
he/she shall not loses his/her membership from political party and membership of NA with a
reason for expression of wrong opinion. This would amend Article 120 (NEW) of Law on
Election of Members of the National Assembly (LEMNA).

e Commissions of the National Assembly shall designate one day per week to conduct public
hearings by inviting relevant stakeholders and experts to testify regarding draft laws,
proposed laws, and the enforcement of existing laws. These hearings would not allow for the
possibility of any kind of voting.

e All records and documents of the NA must be kept in the General Secretariat and must be
made public except for records and documents decided by the Permanent Committee that
harm national security. This would amend Provision 18 of the internal regulations of the
National Assembly. The General Secretariat of the National Assembly shall prepare
administrative regulations to ensure the rights of citizens to access information and to attend
public events of the National Assembly. This would be a new principle added to Chapter 4 of
the internal regulations of the National Assembly.

e The Prime Minister or the Minister‘s oral and written responses shall be made within fifteen
days after receiving questions from members of the National Assembly. Members of the
National Assembly, who raise questions, and the Royal Government, are entitled to equal
time in debate. For written responses, members of the National Assembly who raise questions




are entitled to respond orally to written responses in the National Assembly, with time equal
to the time it takes to read the written answer by the government. This would amend principle
32 of the Internal Regulations of the National Assembly. There shall be a stage for the prime

minister and minority leader to sit or stand opposite one another to conduct a debate or
discussion.

The circular issued on 12 September 2014 by the National Assembly President’s on working
methods and commissions of the National Assembly must be dissolved.

For further information:

Name Tel:

KOUL Panha 012 942 017
KORN Savang 011 884 840
SIN Tithseiha 012 252 661
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